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KOHTPOJ/Ib 3A BUMHEHHAM KOPYIIIIIMHMX 3/I0OYNHIB,
IMOB’A3AHUX I3 HITKYIIOM: INTAHHS 3AKOHHOCTI

Mema cTaTTi — BUSHauYeHHsI KpUTepiiB i 3ac06iB 3abesmeueHHs 3aKOHHOCTI [jilf CTOPOHM OOBMHYBadeHHs IIif
Jac KOHTPOJIIO 32 BUMHEHHSIM KOPYILIHUX 3704MHIB, OB’ A3aHNX i3 mifKynoM. Memooonozis. MeTopmonoriaamit
iHCTpyMeHTapilt 06paHO BiAMOBIZHO O IOCTaBIeHOI MeTH, creldiky 06’eKTa i IpeaMeTa JOCIiHKEeHHA. Voro oc-
HOBY CTaHOBUTD 3arajIbHUII iaIeKTVYHUIT METOJ], HAYKOBOTO Ii3HAaHHA peaJbHUX SABUII, a TAKOX IXHIX 3B’A3KiB i3
MPaKTUYHOIO [IiANIbHICTIO ONepaTUBHUX Mif[pO3/Ii/iB Ta OpraHiB JOCYHOBOrO po3ClifyBaHHA. fIK clenjianbHi 3acTo-
COBaHi MeTOf| CUCTEMHOTO aHa/Ii3y; HOPiBHANIbHO-IIPaBOBMIL; MofiennioBaHHA. Haykoea nosusna. CucreMaT30BaHO
TeOpETHYHI 3HAHHS 1 y3araJbHEHO MPAKTUKY 3a0e3[eUeHHs 3aKOHHOCTI KOHTPOJIIO 338 BYMHEHHSIM KOPYIIL{iTHIX
3/7I04YMHIB, TIOB’sI3aHNUX i3 HmiAKymoM. [loBefieHo, 1[0, O-TIeplie, OyAb-AKNUII KOHTPO/Ib 32 BYMHEHHSM KOPYIILIITHOTO
37I0YMHY, II0B’A3aHOTO 3 MiIKYIIOM, sIBJIsI€ CO60I0 COLlia/IbHMIT eKCIIePUMEHT (TOCIi) HaJl TIOAVMHOIO, SIKUIT 0OMexXye
ii mpaBa, mepen6adeni ct. 28 Koncturymnii Ykpainm, no-gpyre, y 6yab-AKoMy pasi ITif Yac IpOBefeHHA KOHTPOIIO 3a
BYVMHEHHAM KOPYNILiIHOTO 37I0YVHY, IIOB sI3aHOTO 3 MiIKYIIOM, BiOyBaeTbCsA BTPYYaHH:A y IPUBaTHe CIIIKYBaHHSA, a
TOMY TaKJil KOHTPOJIb MO>Ke IIPOBOAUTHUCA BUHATKOBO Ha IiICTaBi yXBamu cifggoro cyani. Bucnosxu. Chopmymbo-
BAHO TIOHATTSI KOPYNLTHUX 3/I0YNMHIB, [I0BA3aHNUX i3 MiKYIOM; PO3SKPUTO 3MICT i IPAKTUYHI aceKTu peasisaril
KOHTPOJIIO 33 BUMHEHHSAM KOPYIILIHUX 3/I04MHIB, OB A3aHMX i3 MiKYIIOM; BU3HAYEHO KpUTepil po3MexyBaHHs
TAaKOTO0 KOHTPOJIIO i IPOBOKallii 3/I0YMHY; BUCBIT/IEHO TUIIOBI MOPYIIEHHA KPUMiHAIbHOIO IIPOLIECYaIbHOTIO 3aKOHY,
AKi JOIycKae CTOpOHa OOBMHYBaYeHHA ITiJl YaC 3a3HaUYEHOTO KOHTPOJIIO, @ TAKOXK ITOB’sI3aHNUX i3 HUM iHIINX HeTrIac-
HUX CTiguux (po3IMYKOBUX) i cmigumx (pO3LUIYKOBUX) il

Kitro4oBi c1oBa: 371041H; KOHTPOJIb; HiAKYII; IIPOBOKALLisl; €KCIIEPVMEHT; 3aKOHHICTh; 0OBIHYBAYEHHST; 3aXVCT.

Bcryn Kopymuii. BifnosigHo TpaHchOpMyeEThCs 11 BIOCKO-

Big mporonomnieHHA He3aleXXHOCTI YKpalHM i  HA/MIOETbCA aHTUMKOPYILiJiHE 3aKOHOJABCTBO, CTBO-
HoTenep MHPIOPUTETHUM HAIPSIMOM BHYTPILIHBOI  PIOIOTHCA 71 pe)OPMYIOTHCS aHTUKOPYIILiIIHI OpraHiu.
HONITUKM BU3HAYaeTbcsA 3amobiraHHa i mporupia  IIpoTe piBeHb KOPYMLiHOI 37TOYMHHOCTI B YKpaiHi,

© M. JI. Ipi6os, A. A. Benedikmos, IO. €. Benedikmosa, 2021
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3aCBilUyI0OTh He3aJlIeXKHI MDKHApO#HI oprasisarii,
HeyXWIbHO HifiBuiyerbcs. IIpu mpomy 60oporsba 3
KOpYIILIi€lo, 30KpeMa 3 ii HalinomnpeHimow GopmMoo
- XabapHMLTBOM (I CIPOIIEHHA OKPEMUX JIeK-
CUYHUX KOHCTPYKUI MiJ I¥M TepMiHOM pO3yMi€MO
KOPYILiliHI AisHHSA, NMOB’sA3aHi 3 MiKYIIOM), 4acTo
IIEPETBOPIOETHCA HA TOHUTBY 32 IOKA3HMKAMM Ta iMi-
Tallio Takoi 60poTHOM.

3arajioM yci KpuMiHa/IbHI IpOBaf>KeHHs JOCTi-
IPKYBaHOI KaTeropii KpMMiHa/IbHMX IIPaBONOPYILIEHb
MOYKHa PO3MEXXYBaTH, BUOKPEMUBIIN Cepell HUX «4U-
CTi» (BUMHY OOBMHYBayeHOrO BCTAHOBJIEHO Ha IIifI-
CTaBl HaJIEKHUX 1 JONYCTMMMUX [OKa3iB Ta OBENEHO
11032 pPO3YMHMM CyMHIiBOM) i «OpyznHi» (1 foKasy-
BaHHsA CTOPOHOKI OOBMHYBAa4eHHA BMKOPUCTAHO He-
TOIYCTHMI JOKa3), 3aCTOCOBAHO NTPOBOKaIlilo, Ipy6o
HOPYIIEHO NPaBO IiI03PIOBAHOTO, OOBIHYBAYEHOTO
Ha 3aXJCT TOWO). | B mepumx, i B APyrux CTOPOHOIO
0OBMHYBaueHHA aKTMBHO 3aCTOCOBYIOTHCA HEITIACHI
cripai (posmrykosi) aiil (mami — HCPI). Horpuman-
HIO 3aKOHHOCTI IiJ 4ac iX HpOBaJ)K€HH: IPUCBA-
4yeHO 4yuMano mpanp BiTunsHsaHux (Cherniak, 2019;
Kharaberiush, 2019; Khodanovych, 2019; Kniaziev,
2019; Yurchyshyn, 2020) i sapy6ixuux (Loftus, &
Goold, 2012; Kruisbergen, 2013; Loftus, Goold, &
Mac Giollabhui, 2015; Christopher, 2017; Maercker,
& Guski-Leinwand, 2018; Schlembach, 2018) nay-
KoBLiB. IIpore Hapasi Opakye I'PYHTOBHMX HOCTIi-
IPKEHDb IIMTAHb 3aKOHHOCTI 37i/iICHEHHA KOHTPOJIIO 32
BUVMHEHHAM KOPYILIHMX KpUMiHaJIbHUX IPaBOIIO-
PYLIEHD, OB’ A3aHMX 13 IIJKYIIOM, L0 I 3YMOBIIIOE
aKTYaJIbHICTD OOpaHOi TeMAaTVKM, BY3HAYAIO4M Ha-
IpAMM HAIMX JJa/IbLIINX PO3BiflOK.

Mera i1 3aBJaHHA TOCTiIKEeHH

Mertoro CTaTTi € BU3HAYeHHs KPUTePiiB i 3ac06iB
3abe3redeHHs] 3aKOHHOCTI [Iill CTOPOHM OOBMHYBa-
YEeHHs IiJi YaC KOHTPO/IIO 32 BUMHEHHAM KOPYIILiii-
HUX 3JI0YMHIB, IOB’ SI3aHUX i3 MiJKYIIOM.

[/t focsirHeHHs 1i€l MeTH HeoOXiHO BUPIINTH
TaKi 3aBJaHHA:

chopMyTIOBaTH MOHATTSA KOPYILIMHNUX 3/109M-
HiB, OB SI3aHNX i3 HiJKYIIOM;

PO3SKPUTH 3MICT i IPAaKTUYHI aCIEKTH peajtizanii
KOHTPO/IO 32 BYMHEHHAM KOPYILIMHUX 3/I049MHIB,
OB sI3aHUX i3 MKYIIOM;

BU3HAYUTY KpUTePii pO3MEXYBaHHA TaKOIO
KOHTPOJIIO Ta IIPOBOKAILlii 3/104MHY;

BYCBIT/INTY TUIIOBI NOPYIIEHHS KPUMiHaIbHO-
rO IpOLIeCYa/JIbHOTO 3aKOHY, fAKi TOIyCKa€E CTOpPOHa
0OBMHYBaueHHA IIifi Yac 3a3HAYEHOTO KOHTPOJIO, a
TAKOXK IIOB A3aHMX i3 HMM iHIIUX HEIACHUX CIif9nx
(po31IyKOBYMX) i CTiguMX (PO3IIYKOBUX) Jill.

Buknam ocHOBHOTO MaTepiamy
3aKkoHOfaBellb IMIMPOKO BMKOPUCTOBYE TepMiH

«HigKyI», IpU I bOMY He pPO3TIIyMadyudn itoro. Bog-
Houac aHati3 HopM Oco6mBoi yacTunu KK Ykpainu,
IO CKJIafly Ha3B AKMX BiH BXopuTh (cT. 160, 354, 3683,
3684, 369% 370), mae migcTaBu IS OLHO3HAYHOTO
BUCHOBKY — ILIOpa3 ifleThCs HpPO INPOIO3NILi0, 00i-
LIAHKY, HaJJaHHA, IPOXaHHA HaJaTy abo X Oofjep>KaH-
Hs HellpaBoMipHoOi Burogu. 3okpema, y 4. 1 ct. 370 KK
YkpaiHu npoBoKalid MiIKYIy BUSHAYA€ETbCA AK «[ii
cy»x60B01 0cO6M 3 TiKOYpeHHsI 0cOOM Ha IPOIIOHY-
BaHH!, OOILsIHKY 41 HaJaHHS HEIPaBOMipHOI BUTO-
iu abo TPUIHATTS HPOIO3nIil, OOILsAHKY 41 Ofep-
KaHHS TaKoi BUTOAY, I[00 IOTIM BUKPUTYU TOTO, XTO
IPOIIOHYBaB, 00illsiB, HaJjaB HENPaBOMIPHY BUTOLY
ab0 NpMITHAB INPOIO3MIIi0, OOIISTHKY 41 Ofiep>KaB
TaKy BUTOAY». 3 IIbOTO BUIIIMBAE, 110 cTaTTi OCco6/m-
Boi yactuHu KK Ykpainy, ki BCTaHOB/IOIOTh KPUMi-
HaJIbHY BiJTIOBija/IbHICTD 3a MPOIO3MIIiI0, OOIISHKY,
IIPOXAHH: Ha/laTy, HaJlAaHHA Ta Oflep>KaHH:A HelIpaBo-
MipHOI BUTO[IM, TaKOX OB’ gA3aHi 3 MiJKYIIOM, X04a
iX HasBM Ta AMCIO3NULII He MICTATb LbOrO TepMiHa
(cT. 368, 369, 369%).

BogHouac He Bci 3/104MHM, IIOB sI3aHi 3 MiIKYIIOM,
€ KOpYIIiHMMHU. AJKe BiJTIOBITHO HO IPUMITKM [0
cT. 45 KK YKpainy KOpynuiiiHMMIU BBa’KalOTbCs KpHU-
MiHaJIbHi paBOIOpYILIeHHs, epenbadeHi ct. 191, 262,
308, 312, 313, 320, 357, 410, y pasi iX BYMHEHHA ILJIA-
XOM 3/IOB)XMBAHHA CTTy>KOOBMM CTaHOBMILIEM, & TAaKOX
ct. 210, 354, 364, 364, 365, 368-369* yporo Kopek-
cy. OTxe, MKy BUOOPI, y4acHUKa pedepeHymy,
yeHa BMOOpYOi KoMicii abo komicii 3 pedepeHnymy
(cT. 160), mpoTHIIPaBHMIT BIUIVB Ha pe3y/ibTaty oQiiii-
HYX CHOPTMBHYX 3Marasb (CT. 369°) He € KOPYILITHNMM
pissHEAMY. TO6TO 1O KOPYIILIHKX, OB I3aHNUX i3 Tif-
KYIIOM, CJIifl BiTHOCUTI KpVMiHaJ/IbHi IIPaBONOPYLIEH-
HA, lepenioadeHi cT. 354, 368, 368, 368%, 369, 3692, 369°.
Yci pistHHA, nepen6adeHi MY CTATTAMY (YacTMHAMM
craTeil), € 3/I0YMHAMM, OCKUIBKY IX CAHKIIiL, cepeq, iH-
ILIOTO, TIepef0aYaloTh TIOKAPAHHs, TTOB A3aHi 3 030aB-
JIeHHSM Bo7Ii. JI0 KOPYILifHMX 37I0YMHIB, ITOB 3aHNX
i3 MiIKyIIOM, MI He BiJHOCMMO [isIHHA, Hepen6aqui
CT. 364 (3n0BXMBaHHA BIAOI0 ab0 CIY>XO0BMM CTa-
HOBUILEM), CT. 364! (3/10BXMBaHHA ITOBHOBAXKEHHAMI
CITyKO0BOI0O 0CO00K0 IOPUIANYHOI 0COOY IPUBATHOTO
IIpaBa He3a/IeXXHO Bifl OpraHisaliiiiHo-1paBoBoi popmu),
CT. 365° (3/10BXMBAHHA IOBHOBLKEHHAMU OCOOAMIA,
AKi HajaroTh myOmiyni nocmyry). He3Bakaroun Ha Te,
0 BCi i KpMMiHa/IbHi NPpaBONOPYILEHHA BUMHAKIOTDH
i3 MeTOI Ofiep>KaHHsA HENPaBOMIPHOI BUTOAY, IifIKYIT
(mporo3utiist, 06iIsIHKA, TPOXaHHS, HAalaHHSA Ta OfepP-
YKaHHsI HeIIPAaBOMIPHOI BUTOZIM) BifIOBifHMX OCi0 He €
000B’513KOBOIO 03HAKOIO iX 00’ €KTMBHOI CTOPOHIL.

Ortxe, KOpynuilHi 3/104MHM, [IOB’SI3aHi 3 Mif-
KYIIOM, — Li¢ 3/I04VMHY, BU3HAYEHI IIPUMITKOK CT. 45
KK Ykpainn, 5o 06’ €KTMBHOI CTOPOHM AKUX BXOJANUTD
IpONO3NuIisi, 06iLsTHKA YV HaJaHHs HelpaBOMipHOI
BUTOJY, TIPUIHATTS MPONO3ULLii, OOIIAHKM 4K Ofep-
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JKaHHs HeNpaBOMipHOI BUTOAY, IIPOXaHH:A HaJaTu
TaKy BUTOZy Jisi cebe abo iHmmx ocib.

L1 kaTeropis 37104MHiIB € CyTO KPYMiHOIOTiYHOIO,
OCKiZIbKM Ha piBHi 3aKOHY YKpaiHM Ipo KpUMiHaIbHY
Bi[IIOBiZJa/IbHICTD He pO3IAfgaeTbcA. BogHovyac oc-
HOBHOIO IiJICTaBOIO I ii BUOKpEM/IEHHSA Y HAIIOMY
TOCTi/PKEHH] ITOCTaNa O3HaKa KpMMiHaMiCTM4YHA: 4
He TOJIOBHUM €/1eMEHTOM MeTOAMKY JOCY/I0BOrO pO3-
CIiyBaHHS KOPYILI/HUX 3/I0YMHIB, IOB sA3aHMX i3
MiJKYIIOM, Ha IIPaKTULi € KOHTPOJIb 3a IX BUNHEHHAM.
ApKe y KpMMiHa/IbHUX IIPOBAJIPKEHHAX 1[0T0 KOPYII-
LITHNX 37I04MHIB, [I0OB sI3aHNX i3 HMiJKYIIOM, fK Ipa-
BIJIO, 3acTocoBy0Thcs HCP/, nepen6aqui cT. 271
KIIK YkpaiHu, - KOHTPO/Ib 3a BUMHEHHAM 3JI0YMHY.
Ajle JOCUTD YacTO JOTO NMPOBAJATD i3 MOPYIIEHHAM
BUMOT' KPUMiHa/IbHOTO IIPOIIECYaIbHOTO 3aKOHY ab0
B3araji Iosa MeXXaMy KpMMiHaIbHOTO NPOBA/>)KEHHA
i 6e3 odiniitHoro opopmnennus. Tomy cepen 3aBaaHb
LbOTO JOCTIIPKEHHA — PO3KPUTTS 3MICTY Ta IIPAKTUY-
HUX acIeKTiB peasnisalii KOHTPOIK 3a BYMHEHHAM
KOPYILITHMX 3/I0YMHIB, ITIOB’s3aHMX i3 MifKYIIOM.
Taxkuit KOHTPO/Ib € OFHUM i3 HaMbiNbII eeKTUBHMX
3ac00iB BUKPUTTS He jMIle KOPYIIiOHepiB-xabap-
HMUKIB, a I HapKO3JIOYMHIB, IINNUTYHiB, BMMaraduis,
TOPrOBLIB JIOIbMI, 3aMOBHUKIB Ta OpraHisatropis
yOUBCTB, TEPAKTiB, IHIINX TSHKKUX Ta OCOOIMBO TSXK-
KIX 3/I0YMHIB.

Crarrsa 271 KIIK Ykpainu nepegbadae, o B pasi
HasABHOCTI IOCTAaTHIX MiZICTaB BBAXKaTU, 110 TOTYETbCSA
BUVHEHHS a00 BUMHAETbCA TOKKUI 91 0COOIMBO TSK-
KMI1 37I091H, MOXKe 3[iJICHIOBAaTUCS KOHTPOJIb 32 BUU-
HeHHAM 37104nHYy. [Ipy boMy 3aKoHOzIaBellb BUOKpe-
MMB 4OTHPY Jioro popmy (KOHTPOIbOBaHA IOCTABKA;
KOHTPOJIbOBaHa Ta ONl€PAaTMBHA 3aKYIIKa; CIIeLliaIbHUI
CTiIYMil eKCIIepPUMEHT; iMiTyBaHHS OOCTaHOBKM 3710-
YMHY), He BM3HAYMBIIN >KOHOI 3 HUX. YCYHYIN IIIO
IpOTaIMHY PO3pOOHMKY MbKBioMuoi [HCTpyKIil Tpo
OpraHisanio IpoBeeHHs HeITIaCHNUX CTigInX (posiy-
KOBUX) [Ii}l Ta BUKOPUCTAHHA IX pe3y/IbTaTiB y KpUMi-
HaJIbHOMY TIPOBA/PKEHHI, 3a3HAYMBIIMY, 1[0 «KOHTPO-
JIbOBaHa ITIOCTaBKa IOJIATA€ B OpraHisalii i 3AilicHeHHi
CIIiIYVMM Ta OIEPaTMBHUM IiIpO3JiTIOM KOHTPOJIIO
3a mepeMillleHHAM (TlepeBe3eHHAM, IIepeCcHIaHHAM,
nepefayer0, BBE3EHHsAM, BUBE3€HHAM 3 YKpaiHM 4i
TPaH3UTHUM IepeMillleHHsM 1 TepUTOpi€l0) TOBapiB,
IpeaMeTiB i pedyOBUH, Y TOMY YKC/I 3a00POHEHNX JI0
00iry, 3 MeTOI0 BUSAB/IEHHS O3HAK 37I04MHY Ta ¢ikca-
il GaKTMYHMX JaHKX PO MPOTUIIPABHI JAisIHHA 0Ci0,
Bi/IIIOBifaIbHICTD 32 siKi nepen6adena KpuminanpHuM
KofiekcoM Ykpaium» (p. 1.12.1); «KOHTpO/IbOBaHa 3a-
KyIIKa MOJIsATa€e B imiTanii npuadanHs abo oTpuMaH-
Hs, Y TOMY 4Mc/li 6e3011aTHOro, y GisnyHux Ta 10pn-
AMYHUX 0Ci6 Hesa/leXXHO Bif GOpPM BIACHOCTI TOBapY,
SIKMit TTepebyBae y BiTbHOMY 00iry, 3 METOI0 BUKPUTTS
i mokyMeHTyBaHHA (paKTy BUMHEHHS 3JI0YMHY Ta 0CO-
6u, sika vioro BumHWIa» (p. 1.12.2); «omeparnBHa 3a-

KyIIKa [OJIATa€E B iMiTariil npuabdanHs abo OTpuMaHHS,
y TOMY 4MC/li 6e30IU1aTHOTO, ¥ Gi3NYHUX Ta I0pUANY-
HUX 0Ci6 He3ayeXXHO Bif GOpM BIIaCHOCTI TOBapy, 006ir
SIKOTO 0OMeXXeHMIT 4 3a00pOHEHNIT YMHHNM 3aKOHO-
IaBCTBOM, 3 METOIO BUKPUTTA i JOKYMEHTYBaHH: (ak-
Ty BUMHEHHS 3/I04MHY Ta 0COOM, AKa JIOr0 BUMHIIIA»
(p. 1.12.3); «cnerjianbHuit CIifumii eKCIIepyMeHT HOJIs-
ra€ y CTBOPEHHI CIIifYMM Ta ONEPATUBHUM IipO3Ji-
JIOM BifJHOBiHMX YMOB B OOCT@HOBI}, MaKCUMaIbHO
Hab/VDKeHiiT 0 peasibHOI, 3 METOI0 IIePeBipKY [IiliCHNX
HaMipiB IIeBHOT 0cO0M, Y [isIX sIKOI BOAYAIOTbCSI O3HAKM
TAXKKOTO 4 OCOOMBO TSXKKOTO 37I0UMHY, CIIOCTepe-
>KEHHA 32 il IOBEJiHKOK Ta MPUIHATTAM HEKO pillleHb
I[OfO0 BYMHEHH:A 370unHy» (p. 1.12.4); «iMiTyBaHHA
00CTaHOBKY 3/I04MHY IOJIATAE B [isIX C/Ii/[YOTO, YIIOB-
HOBXXEHOI 0cobu, 3 BMKOPVICTAaHHAM iMiTallilIHUX 3a-
Co0iB, SIKi CTBOPATH Y OTOUYIOUNX YSBY IIPO BUMHEH-
HSl peajibHOTO 3/I0YMHY, 3 METOH JIOTO 3arobiraHHs
Ta BUKPUTTS BifoMoi 4i HeBiffoMoi ocobu (ocib), sxa
IJIaHyBaJ/Ia Yy 3aMOBJIsUIA JIOro BUMHeHHs» (p. 1.12.5)
(Instruktsiia pro orhanizatsiiu provedennia, 2012).

A BriM, HpomoHOBaHMM poO3poOHMKamMu IH-
CTPyKLii pOpMYy/IIOBaHHAM OpaKye, JOBOAUTH aHasi3
LMTOBaHUX HOPM, OfHO3Ha4yHOCTi. lle 3ymosieHo,
cepeq, iHIIOrO, BXXVMBAHHAM HE3PO3YMIIUX TepMi-
HiB, SIK-OT: «Bi[JIOBiJJHi yMOBM», «CIIOCTEPEKEHHA 32
HNPUHATTAM PillleHb», «06CTaHOBKa, HAO/MM>KEHa 110
peanbHOi», «cTBOpeHHs ysBu» (Hribov, 2016b), mjo
CIPUYMHIOE X IIMPOKe TIyMauyeHHSA Ta HeMOXXIIU-
BiCTb 4iTKO BifMe>XXyBaTy pi3Hi GopMu KOHTPOJIIO 3a
BUYMHEHHAM 37104uHYy. Tak, ifeHTN4Hi 3a 3mMicToM Aii 3
BUKPUTTS KOPYIILiOHEpiB B OJHUX BUIIafIKaX IIPOLie-
Cya/IbHO OOPMJIIOIOT SIK CIIeLia/IbHMIL CITiIIMil eKC-
HEepUMEHT, a B {HIINMX — 5K iMiTyBaHHS 00CTaHOBKM
37I04MHY.

[TpakTuka 3acBifuye, 10 OO’€KTMBHO pO3Me-
JKyBaHHA KOHTPOJIIO 32 BYMHEHHAM 3/I0YMHY Ha
okpeMmi ¢opmu € cyto ymoBHUM. Kpim Toro, aHasni3
MarepialiB YMCIEHHUX KPVMiHa/JIbHUX HMPOBAJKEHb
I03BOJIAE CTBEPIXKYBATU: (PAaKTUYHO caM KOHTPOJIb
3a BYMHEHHAM 37I04MHY € NPOBEJEHHAM KOMIUIEKCY
HCP]I i3 meTor0 6e3mocepeqHbol npuxoBaHoi (ik-
canii BYMHEHHs 0C06010 (TpyIo oci6) roTryBaHHs
TSDKKOTO Y¥ 0COO/IMBO TSDKKOTO 3/104MHY Ta (ab0) 3a-
Maxy Ha TaKMJ1 3/I04MH i3 ITOla/IbIIMM 3aTPUMaHHAM
1jiel ocobu (ocib) y mopszky, nmepenbadeHomy ct. 208
KIIK Yxpainm, Ta HeBiK/IaJHUM [IPOBEEHHAM CTIifi-
4yux (posurykoBux) aiit (mani — CPII), HeoOXifgHMX st
3aKpimieHHs foka3oBoi indopmarii (Hribov, 2016a).

Kommexkc HCPJI, mpoBamkyBaHUX y MeXKax
KOHTPOJII0 33 BUMHEHHAM 3JI0YMHY, BUPi3HAETbCA
TUM, IO BiH CIIONYYA€ETbCA 3 iHCUEHYBAHHAM [l
(Tomiit, 06CTaHOBKM), SIKi BiJITIOBi/Jal0Th 37TIOYNHHOMY
3agymy meBHOI ocobu (oci6) ta (ab0) MOXYTb CBifi-
YUTHU NIPO Jioro BUKOHaHHA. IIif 9ac Takoro iHcueHy-
BaHH: 3a3BMYall BUKOPUCTOBYIOTb 3a3/Ja/I€Tiflb IIOMi-
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yeHi (imeHTmdikoBaHi) Ta HecupaBxHi (iMiTamiitHi)
3acobu. Ilpm nboMy «IpegMeToM iHCIleHyBaHHs
MO)Ke OyTH: IPUITHATTA 3aMOBJICHHS Ha BYMHEHHS
TSDKKOTO 200 0CO6/IMBO TAXKKOTO 37IOUMHY; BUKOHAH-
HsA 3aMOBJIEHHA 31 BUMHEHHA TAKOIO 37I0YMHY; JIOTO
HACJIIIKM; BUKOHAHHA BMMOT OCi0, fAKi MOTPOXKYIOTh
HAaCWJIBCTBOM HaJl MOTEPIi/IMM YM JIOTO ONMM3bKUMMU
pornyamy, oOMeXeHHsIM IIpaB, cBOOOJ abo 3aKOH-
HUX iHTepeciB IUX 0Ci6, TOIIKOIKEHHAM 4 3HMU-
I[eHHAM iXHbOTO MajlHa abo MaiiHa, 1o mepebyBae
B IXHPOMY BilaHHi 4M IIiJi OXOPOHOI0, 200 PO3TroJIo-
LIeHHA BilOMOCTeN, SAKi MOTEPIiNINII 9u 110ro 6113b-
Ki popudi 6axaloTb 30epert B TAEMHUIL; HaJaHHs
HeIpaBOMIpHOI BUTOAY CIy>X00Biit 0c0o6i; mpumban-
HA a00 OTpMMAaHHS, y TOMY 4MC/Ii 6€30IUIaTHOTO, Y
¢bisnvHMX Ta IOPUANYHUX 0Ci0, He3aexxHo Bif Gpopm
BJIACHOCTI TOBapYy, KWt mepebyBae y BilbHOMY 06iry,
ab60 ToBapy, 06ir sIKOro 06MeXxeHuit un 3a60pOHEHMIT
YIHHMM 3aKOHO/IAaBCTBOM; TUIIOBA ITOBEMiHKA Ta 30B-
HIIIHI BUIJIAL MOTEPIIINX Bil KpUMiHA/IbHUX IIpa-
BOIIOPYILIEHb, LIJ0 MAIOTh TEHAEHIIIO 1O IOBTOPEHH»
(Hribov, 2016b, s. 250-251).

IlTfogo 3704MHIB, MOB’sI3aHUX i3 MiAKYIIOM, TO
IIpefIMETOM iHCLIEHYBaHHA, AK IIPaBUJIO, € Ail ocobu,
sKa HaJa€ HeIPaBOMIpHY BMUTOAY CIyX00Biit 0co6i
a60 0co06i, sika Hajjae MyO/IivYHI TOC/TYTH, BUCTIOBIIIOE
Ipono3nuiiifo, oOilsHKY Hajatu Taky suropy. [Ipm
LbOMY 3a3BM4Yall BUKOPUCTOBYIOTbCS TaKi 3asfaie-
rifp momiveHi (ifeHTudikoBaHi) 3acobm, sk mamneposi
TpoIIOBi KOMTH. Take iHCIIeHYBAaHHS 3aBXANU MeXYe
3 poBoKalliew. [i HasBHICTb € 6€3yMOBHOM TijiCcTa-
BOIO I 3aKpUTTA KPMMiHa/JIbHOTO IIPOBAJKEHHs
HI0f0 MifJO3PIOBAHOTO 32 BiJJICYTHOCTI CKIafy 3J/10-
4JHY, BUIIPaBJaHHA 00BMHYBadeHoro. Tomy y crpa-
Bax JOC/IIPKyBaHOI KaTeropil HacamIepey MoTpibHO
BXXWTU 3aXOfIiB L[O/I0 HELOMYIIEHHA IPOBOKALIil.

IIpo cyTHicTb momiLeicbKoi MpoBOKalii Ta Kpu-
Tepil 11 BigMe>XyBaHHA Bifi IpaBOMipHUX [Iiil ITpaBo-
OXOPOHHMX OPraHiB i3 HEIIACHOTO PO3CIiyBaHHA
iimeTbcs y pilleHHAX €BpPOIENCbKOTo CyAy 3 IpaB
mropyau (ECILT).

Hanpukinag, y cnpasax: «Teitkceripa e Kactpo
nportu Ilopryranii» Bifg 9 yepBHs 1998 p. (BuHeceH-
HA BMPOKY 3aCy[>)K€HOMY 32 IlepeBe3eHHs HapKo-
THKIiB, 110 I'PYHTYETbCA HAa IOKa3aHHAX [BOX IOJi-
LEMChbKUX, fAKI CIPOBOKYBalIM JOrO Ha BYMHEHHA
3nounHy); «banuikosa mporu Pociiicpkoi Oepepariii»
Bixt 4 mucromaza 2010 p. (mpoBefeHHs CHiBpOOITHM-
KaMy opraHiB efepanbHOi cy)x6u Gesmeku omnepa-
TUBHO-PO3LIYKOBOTO 3aX0/ly Y BUIJIAA1 ITepeBipOYHOL
3aKYIKM, 1[0 NPU3BE/NIO JO CKOEHH:A I'POMAJAHKOIO
3/7I04MHY, IIOB’13aHOTO 3 HE3aKOHHMM 30yTOM Hap-
KOTUYHOTO 3ac00y); «Becenos Ta inmi nporu Pociii-
cbkoi Qepepariii» Bix 2 xoBTHs 2010 p. (mOpyLIeHHs
1. 1 cT. 6 KoHBeHNii Tpo 3aXyMCT IpaB JTIOAVHY i 0CHO-
BOIIOJIOKHMX CBOOOJ 1IJ0/10 3asIBHUKIB Y 3B’3KY 3 BI-

10

3HAHHAM iX BUHHUMM Y BUMHEHHI 3/I0YMHIB, 1110 6y/n
cripoBokoBaHi); «Pamanayckac mportu JIuTBM» Bif
5 mrororo 2008 p. (cmpaBa Impo 3abesmeyeHHs CIipa-
BE/I/IMBOTO CY[OBOTO PO3ITIALY. 3aABHUK CKapXUBCH,
110 BUKOPUCTAHHA y KPUMIiHAJIbHIN CIIpaBi MOKasiB,
OTPUMaHUX YHACII/IOK Mig0ypoBaHHs 3 60Ky Mo,
MOPYLIM/IO JIOTO NPAaBO Ha CIpaBeIMBUI CYyJOBUI
PO3I/IAJ CIIPAaBYU LIOAO HBOTO) Ta iH.

[TonoxenHs, chopmynboani ECIII y 3a3Have-
HIUX Ta iHIIMX CIIpaBaX, CbOTOJHI B YKpaiHi BXKe IIpo-
aHayi3oBaHi Ta y3aranpHeHi Bepxosuum Cypom (BC)
Ta IIMPOKO BUKOPUCTOBYIOTbCS Y CY[IOBill IPaKTHLIi.
OcranHiMu poxkamn BC yxBanuB HU3KY pillleHb, 1110
CTOCYIOTbCS JOCIPKYBaHOI Ipo6neMaTnkn. 30Kpe-
Ma, y IToctanoBi KacaniiiHoro xpumiHanbHOro cymy
y cknani Bepxosroro Cyny Bif 6 6epesus 2018 p. y
copaBi Ne 727/6661/15-x 3a3HaueHO: «BiAIIOBiTHO
mo sumor €CIUI ang BigMe)XyBaHHA IIPOBOKallii Bif
TOIIYCTUMOI IOBEJiHKYM IIPAaBOOXOPOHHUX OpraHiB €
HU3Ka KpUTepiiB, TOOTO I 3MICTOBHUM KpUTepieEM
PO3yMi€TbCA HAABHICTD / BiICYTHICTD CYTTEBUX 3Mic-
TOBHMX O3HaK, IPMTaMaHHMX IIPOBOKallii IPaBOOXO-
POHHUX OpraHiB, a HiJ IPOLIECYaJIbHUM KpPUTEpieM
— HasABHICTb Y CyJy MOXX/IMBOCTEN NIEPEBIPUTH Biflo-
MOCTi IIpO MIMOBipHY IIPOBOKALIilO MiJ 4ac CyHOBOrO
3acCifJaHHA 3 JOTPMMAHHAM PiBHOCTI 3MarajbHOCTI Ta
PIBHOCTI CTOpIH.

To6T0 6ynb-sika iHpopMalis, 0 CTOCYETHCS ic-
HYIOYOTO HaMipy BYMHUTY 37I0YMH 260 BUNHIOBAHOTO
37I04MHY, Ma€ OYTY TAKOI0, [0 MOXKe Oy T mepeBipe-
HOIO, Ta Jiep>KaBHe OOBMHYBAYeHHA IIOBMHHO MaTu
3MOT'y IIPOJIEeMOHCTPYBATI Ha OYIb-sKill cTafil, 1o B
J10r0 posIOpAJKEHHI HasABHI IOCTATHI MiJCTaBy J/A
IIPOBE/IeHHS OIEPaTUBHOIO 3aX0Ofly».

lomo 3MicTOBHOTO KpUTEpPil0 MpOBOKaWii 3I10-
4UHY, TO IOJIOKEHH:A, BUPOOJIEH] 3 1[bOrO IIPUBOLY
€CIUI, sHailuwIM CBijl mpsAMuUi BifOUTOK i KOHIjeH-
TPOBAaHMI BUpa3 y HOpPMaX KPMMiHA/IbHOIO IIPOLie-
Cya/IbHOTO 3aKOHOABCTBAa YKpaiHM, OKpeCIMBIIN,
IO «IIijJ Yac MiiTOTOBKM Ta IPOBEEHHA 3aXOAiB 3
KOHTPOJIIO 32 BUMHEHHAM 3/I0YMHY 3a00pOHAETHCA
mpoBoKyBaTu (mifgOyproBaTi) 0co0y Ha BUMHEHHS
LIbOTO 3/I0YMHY 3 METOIO JI0r0 IOfja/IbLIOr0 BUKPUT-
T, JOIIOMATA4YM 0C00i BUMHITY 3/104MH, AKUI BOHA
61 He BUMHWIIA, AKOY C/TiYMit IIbOMY He CIIPUSB, 200
3 LIi€I0 CaMOI0 METOI0 BIUIMBATM Ha II IOBENIHKY Ha-
CUJIbCTBOM, ITIOTPO3aMU, IIAHTaXKEM. 3,[[06YTi B TaKUM
croci6 pedi i JOKyMeHT! He MOXXYTb OyTU BUKOPU-
CTaHi y KpuMiHanbHOMY nipoBamKeHHi» (Kryminalnyi
protsesualnyi kodeks, 2012, st. 271, ch. 3). AHasi3 11po-
ro nojnoxeHH#d, Bignosiguux pimens €CIUI ta BC
TO3BOJISI€ BUOKPEMUTY TaKi CKIaJHUKY 3MiCTOBHOTO
KpUTepilo MPOBOKAIIil: T0YaTKOBO 0coba He Majia Ha-
Mipy Ha BUYMHEHHS 3/I0YMHY Ta He rOTyBasa Jioro; Ta-
KNI HaMip 3’sIBMBCSI Ta peajli3oByBaBCsl JINIIe BHACTI-
JIOK BIUTMBY Ha 0cO0Y Ipal[iBHUKIB IPaBOOXOPOHHMX
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opraHiB a6o ix KOHQIifeHTiB; MeTOI0 BIUIMBY € IIO-
faibllle BUKPUTTA 0COOM Y BUMHEHH] 37IOUMHY; 3aC0-
6amy BIVIUBY € 6yab-sKi Aiil, 1[0 BXXMBAIOTh CTOCOBHO
ocobyu i3 3a3Ha4eHOI MeTOK (IIPOXaHH:A, BMOBJIAH-
Hs, IepeKOHAHHsI, HaBilOBaHH:, 0OMaH TOII0), Cepern
SKUX 0COO/MMBO Hebe3meYHIMM € IOTPO3M, HIAHTAX i
HaCU/IbCTBO.

Ananis pienp €CII y 3a3HaueHMX BUIIE CIIpa-
Bax JO3BOJISIE BUSHAYNUTM TaKi iCTOTHiI 3MiCTOBHi 03-
HakKM, IPUTAaMaHHi MIPOBOKaLlil: a) MpOsB iHiIiaTNBK
B KOHTaKTax 3 0c00010 (IpaBoOXOpoHIi abo ocobu,
110 [HIOTH 3a IX JOPYYEHHAM, CaMi 3BEpHY/UCA 3 IIPO-
HO3MUIIi€I0 He3aKOHHOI 000pyaKM); 6) MOBTOPHI Ipo-
MO3MLIiI, HE3BAKAOYM Ha IT0YATKOBY Bi]MOBY ocobu;
B) HAIlOJIEI/IMBi HarajlyBaHHs; T) IiJIBUIIEHHS I[iHK
BUILle CEPENHbOI; I) BiACYTHICTP BaroMmux IPUYIMH
IPOBeeHHA KOHTPOJIIO 33 BUMHEHHAM 3JI0YNHY (Bifi-
CYTHICTb y IpaBOOXOPOHHMX OpPraHiB IifTBepIKe-
HUX BiIoOMOCTell Tpo Te, 1[0 ocoba Oyra BTATHYTA Y
3JIOYVMHHY JiA/IbHICTD i /IMOBipHICTb BUMHEHHS HEIO
37104MHy 6yna cyTrreBoro. HaBiTh AKIIO B MUHYTIOMY
3asBHMK OYB IPUTATHYTUI 10 KPMMiHA/IBbHOI Bi/jIIOBi-
IA/IBHOCTI, 1Ie caMe I10 cobi He € 03HAKOIO TOTO, 110 BiH
Hapasi IpoBaguThb OYb-KY 37I0YMHHY JIiS/IbHICTB).

Illono 3abe3nmeyeHHA MPOLECYaNbHOTO KpU-
Tepito, 3raga”oro y Ilocranosi KacarmiitHoro xpu-
MiHa/lbHOTO CYAYy Y cKnafi BepxosHoro Cymy Bin
6 6epesns 2018 p. y cipasi Ne 727/6661/15-k, To s
TOTO, 1100 BiIpi3HATHU IIPOBOKAILIil0 BUMHEHHS 3/104N-
HY, sIKa Cynepe4yuTsh cT. 6 KoHBeHIIil Ipo 3aXucT mpas
JIO[VHMA 1 OCHOBOIIONIOXKHIMX cBOOO], BiJ] J0O3BOJIEHO]
MOBENiHKM IIiJi 9YaC 3aKOHHMX HEIIACHUX 3aXOAiB Y
KpMMiHa/IbHUX PO3CIIi/[yBaHHAX, MOXKYTb Oy TV BUKO-
puctasi Taki npasosi nosuii €CIUI:

1. SIkuio 3asBa OOBMHYBAYEHOTO IPO MifOYpIO-
BaHHA € SBHO HEOOIPYHTOBAHOIO, I BU3HAHHA
IOKas3iB JONMyCTUMUMIU CYJ Ma€ 3’sicyBatu, 4y Oyno
CIJICTBO «II0 CYTi MacUBHMM», 4y OyB OM 3/109MH
BUMHEHMII, SAIKIO 6 He BTpydYasacs Blafja, 4M Majo
Micrie 3 60Ky B1ajiy CIIOHYKaHHsI 0COOM 1O BUMHEHHS
3/I04YMHY.

2. BigcyTHicTb miffOypeHHsI Ma€e TOBOAUTHU CTO-
poHa 00BMHYBaueHHs (3TifHO 3 JOKTPMHOIO MiKHa-
poxHoro npasa ECIII nmokiagae Ha CTOPOHY 00BU-
HyBaueHHs1 Oe33amepeyHni’ 000B’30K [OBEJeHHS B
HalliOHAJIbHOMY CYZi, IO PO3IJIA/Ia€ CIIPABY, BiICYT-
HOCTI Ii0ypIoBaHHA K KJIIOYOBOI O3HAKM ITPOBOKa-
1ii 3m04nHy. [lep>kaBa B 0061 IPOKypaTypy HOBMHHA
TOBECTU B CyJi BifICyTHICTb IPOTUIIPABHUX JIiil IIIOKO
OOBMHYBAYeHOr0 B KOHTEKCTi BiJIIOBifHMX cTareil
IepxaBHOTO 00BMHYBadeHHs. OOOB’SA30K Cymy Io-
JIATa€ y 3/[ifICHEHHI HaJIe)XHOTO CYJOBOIO KOHTPOIIIO
32 HaJIeKHUM BUKOHAHHAM IIPOKYpaTypolo IIbOro
000B’sI3KY).

3. Koxen ¢akr i ko>xHa ob6cTaBuHa B pasi 3xiic-
HEHHA KOHTPOJIIO 33 BUMHEHHAM 3/I0YMHY IOBMHHI
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MaTM BifIIOBiflHE JOKYMEHTAaJ/IbHE HifATBEPI KEHHA.
BigcyrtHicTp HanexxHoi ¢ikcalii KOHTPOIIO 3a BYM-
HEHHAM 3JI0UMHY € MiJICTaBOIO MII1 BUSHAHHA Ofiep-
JKaHUX JJOKa3iB HeJONyCTUMUMIA.

i mono>xeHHA BiiNIOBiIHO [0 IX 3MICTY € Ipole-
Cya/IbHUMU TapaHTisIMU YHEMOXK/IMBIEHH:A BUKOPU-
CTaHHs y HOKa3yBaHHi GaKTUYHUX JJaHUX, 3700y TUX
YHAC/MigoK MpoBoKalii 3mounHy. CaMe Tak posrnapa-
I0Tb iX HayKOBI|, fIKi JOCTIPKYIOTb IOPYILEHY NPO-
6nemaruxy. Tak, M. A. Iloropenpknit 3a3Havae, 1[0
«IIPOBEMIEHHA 3aXOfiB, OB’ A3aHUX, HalpUKIaf, i3
BMKOPMCTAaHHAM HeEITIACHUX areHTiB, MAa€ CYIpPOBO-
IPKYBaTVCS BifTIOBITHMMM TapaHTiAMM. Y Liil 4Ya-
ctuni €CIUI Bupinde pBi rpynm rapantiit. Ilepmra
CTOCYETbCSA 3aXOfiB, IJO BXMBAIOTbCA Oe3mocepen-
HbO Ha eTalli 3[JiliCHEHHs KOHTPOJIIO 3a BYMHEHHAM
37104MHY. [Ipyra — Lie IpoLecyasbHi rapaHTii Ha cTapii
CYZIOBOTO PO3IJIANly KPMMiHA/TbHOTO IIPOBAJ>KEHH»
(Pohoretskyi, 2016, s. 40).

Orxe, 3MICTOBHMII KpuTepill BiMeXyBaHHA
IIpOBOKallil 3/I04MHY Bifi IPaBOMipHUX [ili IIpaBO-
OXOPOHIIiB CK/IAJIA€ThCSA 3 nepestiKy iCctnomHux 03Hax
IIPOBOKallil, a IIPOLleCya/JIbHUI ~ CTAHOBUTD CUCTEMY
rapaHTiit, 10 3000B’A3YI0Th CYZ BXXUTY 3aXOfiB IS
BUABJIEHHA Ta HAJIEKHOTO Ol[iHIOBAaHHA TaKMUX O3-
HaK, CTOPOHY OOBVMHYBa4eHHsI - JOBECTH Bi[ICyTHICTb
npoBokalii (y pasi BifIOBi{HOI 3as1BY CTOPOHM 3aXM-
cty). Ilpu 11pomy fi/1s1 BCTaHOB/IEHHS (HAKTy IIPOBOKa-
ii Mae O6yTH 3acTOCOBaHa BCA CUCTEMa IIPOLIeCyalb-
HUX TapaHTill, ajle JOCTaTHbO MiJTBEPI>KEHHA JINILE
OJIHi€l 3 Ti iCTOTHMX O3HAaK.

Y cBoilt nmpaktuni BC HeyxmnbHO KepyeTbcs
nosuuiamu €CIUI mono xpurtepiiB po3MmexyBaHHA
IIpOBOKallil IPaBOOXOPOHHMX OPraHiB i KOHTPOIIIO 32
BYJMHEHHAM 37I04MHY, YOMY € YVMC/IeHHI IPUKIau.

IloxaszoBa y upomy ceHci IloctanoBa BC Bif
8 xBiTHA 2020 p. y cipasi Ne 164/104/18, o posrisApa-
nacs 3a 0OBMHYBAUEHHAM CE/MUIHOTO TONIOBM Y BUM-
HEeHHi KpUMIiHaJIbHOTO IIPaBOINOPYIIEHHs, Iependa-
yeHoro 4. 3 cT. 368 KK Ykpainu. 3a Bepciero cTopoHu
OOBMHYBaYeHHs, Y CBOEMY CTy>KO0BOMY KabiHeTi BiH
ogmepxkas Bix /Inucuni C. K.(tyT i gani ocobwu, sxi 6ynn
YYaCHMKAMI HaBeJeHUX [0 IPUKIANy KpUMiHajb-
HUX NPOBaJP)KEHb, O3HAYEH] BUTA[JaHVMM MPi3BUILA-
MU Ta iHiiamamMu) HempaBOMipHY BUTORY 2 TUC. TPH
3a BUJA4Yy MOBiJKM IIPO peecTpalilo Micud Ipo-
KuBaHHA Ha iM’s Boska C. B. 15 cepnus o 20:00 3a
($akTOM BYIMAaraHHsA CEIMIIHUM TOJIOBOI0 HEIpPaBoO-
MmipHoi Buropn Bix JIncumi C. K. BHeceHO BigoMocTi
mo €PIP 3a 4. 3 cT. 368 KK Ykpainn. Ase me 2 cepr-
Hs 06 11:20 y itoro cny>x60BoMy KabiHeTi cenuIHoi
panu cBigok JIncuus C. K. yxe mana i3 co6oro cre-
Lia/IbHMIT TeXHIYHMII 3acib omepaTmBHOI Bimeodik-
caii, IKMM HernacHo ¢ikcyBasa i 3amucyBana CBOIO
po3MoOBY 3 06BMHYyBaueHUM. KpiM TOro, 10 BHECEHH:A
BiffoMoOCTel1 TIpo 37104MH, NepefdadeHnit 4. 3 ct. 368



ISSN 1992-4437 o Forensic Herald « Kpuminanicmuunuii sichux « Ne 2 (36), 2021

KK VYkpainn, go EPIP onepaTuBHMM NpaljiBHUKOM
15 cepnus 3 07:10 go 07:40 6ymo OINIAHYTO IpoOILIO-
Bi Komty, 6aHKHOTM HOMiHamoM 200 TpH Ha Cymy
2 Tuc. TpH, fAki Bpyueno JIucuni C. K. g4 noganbiroi
nepefadi IX CeMIIHOMY IO/IOBi K HENPABOMIpHY BU-
ropy. Takoxx BcTaHoB/IeHO, 1o JIucuna C. K. y nunsi
3a JJOMOBJIEHICTIO Ta YCHUM [JOPY4YE€HHAM 3HAIOMOIO
Boska C. B., itoun B j10ro iHTepecax, 3a BIaCHOIO iHi-
L[{aTUBOIO IT AT Pa3iB 3yCTpivanacs i3 CeMMIHIM TOo-
JIOBOIO 3 IIPMBOAY BU/ja4i JOBITOK Ha iM’s1 moBipuTes
Boska C. B. mpo peecTpaniio itoro micus mpoxxu-
BaHHA i IPo JjaTy OyAiBHMUITBA )XUTIOBOTO OYAMHKY.
Cyn pifiinoB yMOTMBOBAHOTO BICHOBKY IIPO Te, IIIO B
KpMMiHa/JIbHOMY IPOBa/PKEHHI 110710 0OBMHYBaueH-
HS CeJIMIIIHOTO TOTOBY Ma€ Miclie Mmiff0yploBaHHs 10
KPpUMiHa/IbHOTO IIPaBONOPYLIEHHSA 3 METOI0 MOJasIb-
HIOTO J0r0 BUKPUTTHA, OCKiZIbKM IIPaBOOXOPOHHUN
opras: crenianbHo 3amyums cBifka JIucumro C. K.
I BUKPUTTS cenuiHoro rososy; Hazias JIncuni C. K.
3acobu aypio-, Bigeodikcarii, siki 6y BUKOpUCTaHI
U1l TOKYMEHTYBAaHHA [ill CENMMUIHOTO TOJOBU — [0
BHeceHHs BifomocTeit o EPIIP (3 fosBony ciifgoro
Cynpi Ha ayfiio-, BiIeOKOHTPOJIb 0COOM B MeXax Olle-
paTuBHO-po3IyKoBoi crpasu); Hagas Jlucuni C. K.
IIoMiYeHi Ipollli /Il HaJJaHHA CENIIHOMY TOJIOBI — IO
BHECEHHS BiIloMOCTEl IPO KpUMiHaIbHE IPaBOIIOPY-
meHHs 1o EPJIP (6e3 foTpuMaHHs BUMOT LIOA0 IIPO-
BefleHHS KOHTPOJII0 3a BUMHEHHAM 37104MHY, BCTa-
HoBneHux KIIK Ykpainn).

IlepeBipsArwo4u 3a3HaY€eHi BUIIE ONIEpAaTUBHO-PO3-
LIYKOBi 3aX0iM Ha IpegMeT IPOBENEeHHA iX BifIo-
BiflHO Mo 3aKkoHY, Cyql HarojocuB Ha TaKOMY: BUIU
OIepaTMBHO-PO3UIYKOBMX 33aXOMiB, AKi 32 HaABHOCTI
3aKOHHMX Ii[JICTaB MAIOTb IIPaBO 3JiJICHUTU OIlepa-
TUBHI Hifpo3fiiny, BU3HAUYEHO Y CT. 8§ 3aKOHy YKpa-
inm «IIpo omepaTMBHO-PO3IIYKOBY [if/IBHICTb».
3nificHMBIIN OIVIAZ, imeHTUdIKaLil0 Ta BpydYeHHs
JIncuni C. K. rpouoBux KOMITIB i3 MeTOI IOfalb-
HIOTO iX BMKOPUCTAHHA MiJi 4ac NPOBEJEHH:A 3aXO0-
IiB IIOMO MiATBEPI KEHH NaHUX PO BUMAaraHH:A Ta
oJlep>KaHHs HelpaBOMipHOI BUTOIM CEIMIHUM T'o7I0-
BOIO, OIIEPaTMBHUI MPaLiBHUK (aKTUYHO PO3MOYAB
peanisanio OlepaTMBHO-PO3LIYKOBOIO 3aXOfy, IIe-
penbadenoro m. 7' 4. 1 ct. 8 3akony Ykpainu «IIpo
OIePATUBHO-PO3LIYKOBY HifI/IbHICTbY, 3TifHO 3 AKUM
BU3HAYEHO IIPAaBO 3 METOI BUsABJIEHHS Ta (ikcamii
IisHb, TepenbavyeHNX, 30KpeMa, cT. 368 i 369> KK
YKpainu, NpoBOAUTY oOIlepaliii 3 KOHTPOIbOBAHOTO
BUYMHEHHS BilIOBITHUX JiSHb.

ITopsamok oTpuMaHHA [JO3BOJNY, CTPOK JOro gil
Ta IOPAOK IPOBEJEHHs olepalil 3 KOHTPO/IbOBa-
HOTO BUMHEHHA KOPYILIHOIO JiTHHA BM3HAYalOTh-
ca KIIK Ykpainn. 1 fiii He 0XOI/TIOIOTHCA MOHATTAM
3[IifICHEHHA ay[io-, BiJEOKOHTPOIIO 0cobm, caHKIIi-
OHOBAHOTO WIOA0 cenuilHOro ronosu. OpHa i3 3a-
raJIbHUX YMOB IIPOBEIeHHA KOHTPOJIIO0 32 BUMHEHHAM
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3nounny Ak HCP]I, BignosigHo it oneparii 3 KOHTpo-
JIbOBAHOTO BYMHEHHSA KOPYILIHOIO JifAHHA SK OlIle-
PaTMBHO-PO3LIYKOBOTO 3aXOfy, IO COPAMOBaHa Ha
rapaHTyBaHHs JOTPUMMAHHA IIpaB i cBOOOX ocobwu,
3arobiraHHs MPOBOKAIil, MICTUTBCS Y HOMTOXKEHHAX
4. 3 c1. 271 KIIK Ykpainn. OTxe, K NIpOBOKALIil0 Off-
HO3HAYHO NOTPiOHO pO3LiHIOBATK Ti BUIIA/IKM, KON
OIEPAaTUBHMI MPpaliBHUK HaBMUCHO 3a/Iy4a€ IOTEH-
LifHOTO CBiJjKa /10 IPOBEJEHHs ONEPaTVBHO-PO3-
IIYKOBUX 3aXOfiB LIO0 0COOM [0 BifKPUTTS KpU-
MiHaJIbBHOTO IIPOBAJPKEHH:, Ha/la€ TAKOMY CBiZIKY 1O
HepIIoi 3yCTPivi 3 0c06010 3206V IPUXOBAHOTO 3BY-
KO3amucy i Bifeodikcanii mopiit, a Takox imeHTIdI-
KOBaHi IOMiYeHi IpoINOBi KOWITHU [/ OpraHisanii ix
nepenadi K HeIPaBOMipHOI BUTOfy 0c00i, GaKTMIHO
HPOBOZASYM B TaKMIl CIIOCIO KOHTPOJIb 32 BYMHEHHAM
37I04MHY B MeXaX OIlepaTMBHO-PO3LIYKOBOI CIIPABIL.

Amnanisyroun MaTepiany IIbOTO TIPOBaJPKEHHH,
3a3HAYMMO, 1110 KJIIOYOBUM, BifJITPaBHUM €/IeMEeHTOM
MIpOBOKallil 3JI04MHY TYT CTaJIO CIellia/IbHE 3a/Ty4eH-
Ha Jlucuni C. K. onepaTuBHUM MipO3AiIOM A1 IPO-
BeJJeHH:A OllepaTVBHO-PO3IIYKOBMX 3axX0fiB. BoHa He
3BepTanacs i3 3asABaMy IIPO BYMaraHHA 3 Hei Hempa-
BOMIipHOI BUTOIM T4 He MOBiJOMJ/Is/Ia IIPO BYUMaraHHsA
CeJIMIIHIM TOJIOBOIO XabapiB 3 iHmuX mopeit. [Hakiie
6 BOHa OTpMMasa CTaTyc 3asBHUKA a00 BUKpUBaya y
KpMMiHa/IbHOMY IIPOBa/PKEHHI, pO3I0oYaToMy 3a pak-
TOM Takoi 3aaBu. OnepaTuBHi Nigpo3ainy anpiopi He
MOXYTb BUKOPUCTOBYBAaT! IOTEHLIMTHNX CBiJIKiB Ji/1A
BUKPUTTS XabapHUKIB, SIK TIIbKY CAMOCTIITHO iX 3a-
ny4yat Jo KoHQifeHLiiiHOTO criBpobiTHMITBA. [Hi-
IjiaTyBa TaKOTO CIiBPOOITHUIITBA MOXKe BUXOAUTY He
Bifl OIlepaTMBHOrO MiAPO37iNny, a Bif 1ux oci6. [Ipore
3a/7y4aloTh iX came OllepaTUBHI MipO3MAiNN clieniaib-
HO, a0y BUKPUTH 0CO0Y, I[OI0 KO BOHYM BB)XAIOTb
HOTPiOHO MPOBECTM OIEPATHMBHO-PO3LUIYKOBI 3aXO/N.
Ortxe, no BHeceHHA BifomocTell o EPIP y mexax
peamizanii m. 7' 4. 1 cT. 8 3akony Ykpainu «IIpo orme-
PaTMBHO-PO3IIYKOBY His/IbHICTb» Oyfib-sKe KOHTPO-
JbOBAaHE BYMHEHHs KOPYILIMHOIO [ifHHA MOXHa
BBa)KaT! IIPOBOKALIIi€IO0.

He MeHIII TOKa30BMM CYIOBMM pillIeHHAM Y ILIO-
LIVHI BUKPUTTS BYMHEHHS IIPOBOKallii IPaBOOXO-
pounumu opranamu € Iloctanosa BC Bif 12 TpaBHA
2021 p. y cripaBi Ne 166/1199/18 3a 06BuHYBa4eHHAM
Kynuni JI. B. y BuMHeHHi 37104MHY, Iepef6ayeHOro
4. 1 cT. 368 KK Ykpainn.

Kynuia JI. B. 06BuHyBauyBamach B OfiepKaHHI
CyX60BOI0 0CO00I0 HElpaBOMIpHOI BUTOAY, a TaK
caMo IIPOXaHHi HaJlaTu TaKy BUTOAY A cebe 3a Ta-
KMX 0OCTaBMH. 25 4epBHs y PUMillleHHI KOMYHa/Ib-
HOTO 3aK/Iafly PajlOHHOTO LIEHTPY IePBMHHOI Mefu-
KO-CaHITapHOI JIOTIOMOIHM, Y CIy>kK60BoMy KabiHeri,
no Kynuni JI. B., sxa obiiiMana mocagy ronoBHOTO
miKapsi, 3BepHy/nach ¢isuyHa ocoba - MiAnpueMenb
Benminp B. B. i3 mpmBojy HajaHHA 1IOMY HO3BONY
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Ha IPOBEJIeHHSA KOMITIOTEPHOI JiaTHOCTMKM Opra-
Hi3My mofiuHK 32 MeTofoM Donna y npuMillleHHAX
CibCcbKMX  (penbAlIepChKO-aKyIIePChKMX — ITYHKTIB
CTPYKTYPHUX MiJpO3Ji/liB 3a3Ha4YEHOIO KOMYHajIb-
HOTO 3aKJ/IajJy, o Ha TepuTopii PaTHiBCbKOTO paito-
Hy Bommucbkoi o6macti. TomoBHmit nikap 3ropunach
HaJaTy TaKUil JO3BiJ, 3a)KajgaBly 3a He 10 Tuc. rpH.
5 munusa Kynuns JI. B. i3 Mmetoro cxunuty Bemmensa B. B.
[0 HaJJaHHA i1 HempaBOMipHOI BUroau 3arenedoHy-
Bajla Ha MOOinbHMII TenedoH 1o 3aBimyBava Qenba-
HIepChKO-aKyllepcbKoro nyHKTY ¢. bpogu Cosu O. P.
i Hajlana 11 yCHY BKa3iBKy TMMYacOBO He JOITYCKaTu
Benmens B. B. o mpoBefeHHS [iarHOCTMYHOTO 06-
CTe>XXEHHSA I'POMAJISIH Yepes BiICYyTHICTb B OCTAaHHbO-
TO BiiITIOBiIHOI /iljeH3il Ha TpOBeNEeHHA IarHOCTUKNA.
Y npyriii MONMOBMHI LbOrO CaMOro JHsA, MAl4M 3a-
neBHeHHA Benmena B. B. mpo Haganua Kynumi JI. B.
HeIIpaBOMipHOI BUTOJM, OCTAHHS IIiJ] yac TereOHHOT
po3moBu i3 Cosoto O. P. gana ycHy BKa3iBKy 110710 f0-
nycky Benmens B. B. o mpoBeieHHA [[iaTHOCTUYHOTO
obcTexxeHHs rpomaznsH. 10 nmunHsa 2018 p. 06 11:00
y NpUMIillleHHI KOMYHa/JIbHOTO 3aKjIaJy PaliOHHOTO
LEHTPY IEepBMHHOI MENMKO-CaHITapHOI J[OIOMOIN,
nij 9ac 3ycrpivi y cy»)x60BoMy KabiHeTi TOTOBHOTO
nikaps, Begmins B. B. nepenas Kynui JI. B. gactuny
IPOLIOBMX KOLITiB y pPO3Mipi 6 THC. TPH SIK HEIIPaBO-
MipHY BUTOZy 32 HaflaHHA NMCbMOBOTO [JO3BONIY Ha
IIPOBeIeHHsI KOMITIOTEpPHOI [IiarHOCTUKM OpraHi3My
monyHu 32 MetofioM Dol y NpUMIllleHHAX CiNlb-
CbKUX (eNb/IIepChbKO-aKyIIepChbKUX IYHKTIB paito-
Hy. Ilicna uporo Kynnus JI. B. nmocBigunia cBoiM mifi-
IIICOM, 3aBipyJIa Ie4aTKom Ta Hajana Begmenro B. B.
MMCbMOBMII NO3BiN Bij 10 MMIIHA Ha IPOBENEHHA 3a-
3HAYEHOI [iarHOCTUKM, a OTPMMaHy HEIpaBOMipHY
Burony, Aky Kynuu JI. B. moknana Ha cTis, rpomrosi
KOUITY Y PO3Mipi 6 THC. TPH, BOHA IIPUKpPUIA )KYpPHa-
JIOM peecTpalil aMOy/TaTOpHUX 3BepHEeHb. B oCHOBY
o6BuHyBadeHnHs Kynnui JI. B. 6yno noknageHo paHi:
IpoTOKOIy 3asABM Begmens B. B. mpo Bumaranus Ky-
Huwerw JI. B. y Hboro HelmpaBoMipHOI BUTOAU; IIPOTO-
konis CPJIl i HCP]I; mani Bimeosamnucy i3 SD-kapTu;
nokasanHa cBifka CoBu O. P. Tak, mim yac ormangy
Micyd nogii 10 nunHA, MpoBeJeHoro y npuMilieHHi
PailOHHOTO LIEHTPy II€PBMHHOI MEIMKO-CaHiTapHOI
moroMory, y kabineti ronosHoro nikaps Kynnui JI. B.
Ha po604YOMYy CTOI IiJ] JOKyMeHTaMu OY/I0 BUsIBIIe-
HO 1 BIIy4eHO 06po0ieHi creljia/IbHOI PeYOBIHOIO
rpolIoBi Koty B po3mipi 6 Tuc. rpH. IIpore nboro
caMoro #HA Iif yac ocBigyBanHA Kynnui JI. B. Hi Ha
pyKax, Hi Ha iHIINX BiJKpUTHUX YaCTMHAX Ti/la Ta OfA3i
CrieniiaibHOI pe4OBMHN, SIKOI0 6y 06po6ieHi Ta mo-
Mi4eHi 3a3HaY€eHi ITPOILOBI KOIITY, HE BUABJIEHO.
BepxoBHuit Cyz 3ayBakye, 1110 IIPaBOOXOPOH-
HUI1 OpraH: Mo-Ieplle, CleliaJbHO 3any4nus Begme-
14 B. B. pia nposepgennsa HCPJI; mo-gpyre, nepeaBas
jioMy imeHTudikoBaHi (IOMiveHi) TpoIIOBI KOLITK
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I oprasisanil KpMMiHa/IBHOTO IPaBONOpPYIIEHHS,
a came nepepaui rpouet Kyuuni JI. B. Ax Henpaso-
MipHY Burogy. KpiMm Toro, ik BCTaHOB/IEHO CyAaMMu
IepIIol Ta amenAniniHol iHcraHnin, Begmigs B. B,
SAKMIT 3BEpPHYBCA i3 3aABOI0 Ipo BuMMaraHHsa KyHu-
tew JI. B. y Hporo HenmpaBOMipHOI BUTOfM, paHillle
Mas npiseuie [pusni B. B., ane B 4epBHi 3MiHMB 110r0
Ta MPALOBAB MiJ| HiJKPUTTAM IIPaBOOXOPOHHUX Op-
raHiB. JIo 1boro BiH OyB 3asIBHMKOM Y 3HA4HIil Ki/lb-
KOCTi KpUMiHa/JbHUX IPOBaJ>KeHb, IOB’SI3aHUX i3
KOpYNLiHMMM 37I04VMHaMM B nepiop 2011-2017 pp.
3asHayeHe TaKOX IMifiTBEPKYETbCA II0KA3aHHAMMU
cBigka 3aita O. O., AkKit € TOOBHUM JIiKapeM Cy-
CiIHBOTO PallOHHOTO LIEHTPY MEPBMHHOI MEJUKO-Ca-
HiTapHOI JOIIOMOTI'Y, IIPO Te, o B 1oTomy 2018 p. no
Hboro 3BepHYBcA [pusni B. B. i3 mpoxaHHAM HajfaTtn
JIOMY [103Bi/1 Ha IPOBeIEeHHs KOMII IOT€PHOI JiiarHoc-
TUKU OpraHismMy mopuHu 3a MetogoM Ponns y npu-
MillIeHHAX CiNMbChKUX (hebAIIepChKO-aKyIIePChKIX
nyHkTiB KiBepljiBcbkoro parioHy. 3a HajjaHHA Ta-
Koro pmossony Ipusni B. B. mpononysaB Bigpsa4utu
3ariio O. O. rpolIoBoI0 BUHATOPOMOI0, TUM CaMUM
nifOyprooun 10 OTpUMaHHs HEIIPaBOMipHOI BUTOINL.
Aje B HaJJaHHI TAaKOTO JO3BOJIY IIOMY OY/I0 BifMOBJIE-
Ho. Kpim Toro, 3rigHo 3 Bifeosanucom nofint 10 num-
Hs Begmins B. B., nepebyBatoun B KabiHeTi T07TOBHOTO
NiKaps y IpUMillleHHi pallOHHOTO LeHTPY NMepBUHHOL
MeIMKO-CaHiTapHOI JOIIOMOTH, [ifAB aKTMBHO, HAIIO-
JIET/INBO, WIBUJKO, OO 3a/MIIUTK B CIY>XOOBOMY
ka6ineti Kynuni JI. B. 3aspanerigp momiveHi cremi-
a/IbHOI0 PEYOBMHOI0 TI'POINOBI KOWITH, IPU LHOMY
IPOIrHOPYBaB PeIUIiKy OCTaHHBOI PO 0OPMIIEHHS
LIUIX TPOILIeil Yepe3 OyXranrepito K 6/1arofiitHy fo1o-
MOTY MeJMYHOMY 3aK/Iafy, 1o nepegbadeHo Crary-
TOM PaJiOHHOTO LIEHTPY IIEPBMHHOI MEVIKO-CaHiTap-
HOI JIONIOMOTHY Ta He 3a00pOHEHO.

Bepxosuuit Cyn 3a3Havae, 1[0 Cyp, Iepioi iH-
CTaHI{l [i/iII0B OOIPYHTOBAHOTO BMCHOBKY, 3 SKUM
MIOTOAMBCA Vi CYJ, alle/IALifHOL iHCTaHII, 110 B KpU-
MiHa/IbHOMY IIpoBafi>keHHi mono Kynnui JI. B. mana
Mmiciie mpoBokalis 3 60ky Benmens B. B., sxuit 3a
HiTPUMKM IPAaBOOXOPOHHMX OpraHiB BIUIMBAaB Ha
Kynuio JI. B., mpusHavatoun 3yctpiui Ta TenedoH-
HyUMM po3MmoBamu. [Ipy pomy mif 4ac cygoBoro pos-
Iy, He3BaXkaloul Ha BcTaHoBIeHuit y ¢T. 92 KIIK
Ykpaiuy 06OB’SI30K [OKa3yBaHHS, >KOTHMUX JIaHUX
/ISl CIIPOCTYBaHHA JJOBOJIIB CTOPOHM 3aXMUCTY IIOfI0
IPOBOKAallii 3/I04MHY IIPOKYpOPOM He Oy/I0 HaJjaHo.
3BakarouM Ha BUKJIaJleHe, Koseria cyanis BC Bkasa-
JIa Ha NPaBUIbHICTb BUCHOBKIB Cy[y Iepuioi Ta are-
JIALIHOI iHCTaHIiN PO Te, M0 OTPUMaHi B pe3yilb-
taTi nposegenHsa HCP] mokasu e€ HemomycTMMUMMU
B po3yMiHHi cT. 86, 87 i 94 KIIK Ykpainu, ockinbku
OTpMMaHi 3a JOIIOMOTrOI0 IPOBOKallil, TOOTO BHACI-
IOK iCTOTHOTO IMOPYIIeHHs NpaB i cBOOOJ JIIOAMHIL.
[HIMX foKa3iB, sKi 611 Ge33anepevHo MiATBEPIKYBa-
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mu BuHyBaTicTh Kynuui JI. B. B inkpuMiHOBaHOMY i1
3JI04MHi, MarepiajM KpUMiHaJIbHOTO IPOBAJ>KEHHA
He MicTATb. OTXKe, 32 pe3ynbTaTaMy CyJOBOIO pO3-
IJIAAY Ile OOBMHYBaueHHs He 3HAJIIIO CBOTO IIifi-
TBep/keHH4, a Kynuino JI. B. BU3HaHO HEeBUHYBaTOIO
y BUMHEHHI 3/I04MHY, ependadenoro 4. 1 ct. 368 KK
YkpaiHy, Ta BUIIPaBJaHO Y 3B’A3KY 3 BiICYTHICTIO B ii
TifX CKJIa[y KpMMiHa/JIbHOTO NPAaBOIOPYILIEHHS.

Y npomy Bunazgxy Cyp, Haronouye, 1150, BUpIlIy-
I04M NNUTAHHA NPO JOCTATHICTh BCTAHOBJIEHMX IIif
Yac Cy[OBOTO PO3INIAAY JOKAa3iB [id BUSHAHHA OCO-
OV BUHYBATOIO, CYAM MAIOTh KePYBaTUCA CTAHAAPTOM
IoBeleHHs (CTaHJAPTOM ITePeKOHAHHS ), BUSHAYEHUM
vy. 2 ta 4 ct. 17 KIIK Ykpainmy, mo nepen6avaroTsb: Hi-
XTO He 3000B’s13aHNII TOBOAUTY CBOIO HEBUHYBATICTh
Y BUMHEHHI KpMMiHa/JIbHOTO IIPAaBONOPYILIEHHS i Ma€
OyTy BUIIpaBJaHMM, SKIIO CTOPOHA OOBMHYBAYeHHs
He JIoBeJie BMHYBATICTb 0COOM 11032 PO3YMHUM CyM-
HiBOM. YCi CyMHIiBUM W00 HOBEHEHOCTI BUHU 0COOM
T/IyMa4aThCsA Ha KOPUCTD TaKoi ocoom.

OpHoyacHO Cyfi 3ayBaKuB, IO 3a3HaueHe Ta-
KOX y3rofiKyeTbca 3 npakTtukow ECIUI, 3okpema y
cnpaBax «Tejikceitpa ge Kacrpo nporu Ilopryranii»
Biz 9 yepBHa 1998 p., «Heunnopyk i Vonkano npotu
Ykpainw» Big 21 kBiTHA 2011 p. Ta «bapbepa, Mec-
cere i fI6apmo nporu Icmanii» Bif 6 rpymus 1998 p.
Y cBoix pimennax €CIIJI HeogHOpPa30BO HArOMOLIY-
BaB, L0 IONYCTUMICTb [OKa3iB € IPepOraTuBoO Ha-
LiIOHAJIbHOTO IIPaBa i, 3a 3araJIbHUM IIPaBUJIOM, CaMe
HalliOHAJIbHI CyAY IOBHOBa)XXHi OLIiHIOBAaTM HaJaHi
iMm pokasu. OniHIOYM [JOKasy, Cyf, Ma€ KepyBaTUC
KPUTEPiEM JIOBEIEHOCTi BMHYBATOCTI 0COOM «I03a
Oynb-AKMM PO3yMHVMM CYMHIBOM» i Taka «foBefe-
HICTb MOXX€ BUIUIMBATU i3 CYKYITHOCTi O3HAK 4M He-
CIIPOCTOBHUX IIPE3yMIILiii, JOCTAaTHbO BarOMMX, YiT-
KIX 1 Y3TO/PKEHMX MK CO00I0».

Ha BigMiHy Bif monepegHboi CIIpaBy LbOTO pasy
BCe 3/IiJICHIOBANIOCA Y MeXaX KPMMiHaIbHOTO IIPOBa-
mxeHH:A. ONepaTMBHO-PO3IIYKOBUX 3aX0/liB HE BXXU-
Bastocs, nposopuucs nuie HCPI. ITpore cepep 1inx
Iill le-ope He 3HAIIIOB CBOrO MiCIA KOHTDPOJb 3a
BUVMHEHHSM 3/I049MHY Y GOpMi CIelia/IbHOTo CIif90T0
eKCIIepMMEHTY, 1o BifoyBcs me-daxro. OTxe, KpiM
BuKIafeHnx BC monoxeHb BapTo 3BepHYTU yBary it
Ha npoBefeHHsa HCPJ] 6e3 HasBHOCTI BifNmoBigHOTO
IPOLleCYa/IbHOTO pillleHHs i 63 JOTPYMaHHS BYMOT
I[OJI0 3a1100iraHHs MPOBOKAllii BUMHEHHS 3/I09MHY.

He wmenm snakoBoro € IlocranoBa BC Bixg
21 xBitHA 2021 p. y cipaBi Ne 522/9869/16-k.

3a Bepci€elo 0OBMHYBaueHHs, IlepeOyBaluy Ha
nocafi mpoxypopa Opecbkoi MiclieBOI IPOKypaTy-
pu, Ioxypopuyk B. C. MaB MOXIUBICTb BI/IMBAaTU
Ha cmy>k60Bux oci6 I[Tpumopcbkoro BIT M. Onecu Ta
IpollecyalbHUX KepiBHUKIB. 3aBAAKM CBOIN Nocafi
[Toxypopuyk B. C. gisHaBcs mpo 06CTaBMHM KpUMi-
HAJIbHOTO IIPOBA/KEHH:A 3a (PAKTOM CMepTi rpoma-
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nsaHuHa [lomepnoro C. b. y 7ioro xBapTupi, a Takox
IIPO HAKJ/IAfIEHH: apellITy Ha 110 KBapTUPY B OPALKY
ct. 170 KIIK Ykpainu, AKuit yHeMOX/IVB/IIOE HAOY TTA
il y BrmacHicTb 3a cragmuHoio Crnagkoemutieio A. A.
Toxi » y HPOTO BUHUK 37IOYMHHMUI YMUCET Ha Ofjep-
»KaHH4A Bif CragikoeMuuli A. A. HelIpaBOMipHOI BUTO-
In i cebe 3a BIUIMB Ha NPUIHATTA PillleHHS 0CO-
6amy, YIOBHOBO)XEHMMM Ha BMKOHAaHHA (QYHKIIii
iep>KaBy - 3HAMIOMUMIU JIOMY CITY)KOOBUMM 0cobaMm
OpraHy JOCyoBOro poscmifysanHsa IIpmMopcpkoro
BIT m. Opecu T'YHII B Opecbkiit o6macti Ta mporge-
Cya/IbHUMI KepiBHMKaMu ~- IpoKypopamu OpecbKoi
MiclIeBOI TPOKYpaTypy W00 3aKPUTTA KPUMiHaJIb-
HUX NpoBajiXeHb 3a cT. 115 i cT. 190 KK Vkpainn, a
TaKOX 3HATTA apemiTy 3 kBapTupu Ilomeprnoro II. I,
mo ymoxnuBuTh Criaskoemnii A. A. opopmieHHs y
CHaJIIVHY 3a3Ha4eHoro Xutna. Peanisyroun sagyma-
He, [Tokypopuyk B. C., focToBipHO 3HatouH, 110 JOCY-
IOBE pO3CIiflyBaHHs paHillle 3[iJ/ICHIOBAB 3HAIOMUII
itomy ocobucto crigunit Pynak C. C., sxuit 0co6ucTo
3Hariomuii 3i Cnagkoemuriero A. A., 15 6epesHs, nepe-
6yBatoun y npumiiteHHi OfecbKoi MicIieBoi IpoKypa-
Typu, BUCIOBUB nponosutiro Crnagkoemuii A. A.
po Te, 1110 3a HaftaHHA oMy (ITokypopuyky B. C.) He-
IpaBOMipHOI Buroau B po3mipi 5 tuc. gon. CIIA Bin
3I{JICHUTD BIIMB Ha CTy>K00BuX 0cib [TpumMopcbkoro
BIT m. Onecu I'YHII B Ogecbkiit o6acTi Ta mpouecy-
albHUX KEPIBHMKIB IIOO NPUIHATTA PilIEHHA PO
3aKPUTTA KPUMiHAJIbHUX NPOBAJI)KeHb, CKACYBAHH:
apewmry kBaptupu Ilomepnoro II. II., ycyHeHHA me-
petkoy opopmnenns Crnagkoemuriero A. A. y ciag-
LIMHY 3a3HaYeHOl KBapTUPY Ta HECTBOPEHHS TAKUX
HepeIIKOf, IIPaBOOXOPOHHVMI OpraHaMM y MailbyT-
HboMy. HeBpoBsi, ImepefOyBaiouu y TpPaHCIOPTHO-
My 3acob6i «Hiccan Maxcumar, ITokypopuyk B. C.
y BU3HaueHMit HUM croci6 gepes Pypmaka C. C. onep-
aB Bif Crnagkoemuiii A. A. HepaBOMipHY BUTORY
mnst cebe B posmipi 5 tuc. gon. CHIA. CropoHoio
ob6BuHyBaueHHs fii ITokypopuyka B. C. 6y kBaji-
¢ikoBaHi 3a 4. 2 ct. 369* KK Ykpaiun - npomnosniis
3I{JICHUTM BIUIMB Ha IPUITHATTS pillleHHs 0c0601o,
YIIOBHOB@)KEHOI0 Ha BMKOHaHHs (YHKLIN Jlep>KaBH,
3a HaJlaHH: HellpaBOMipHOI Buroam s cebe Ta ogep-
YKaHHS HelpaBOMipHOI BUTOAM i cebe 3a BIUIMB Ha
HOPUIHATTSA pillleHHs 0C00010, YIOBHOBA)KEHOI Ha
BUKOHAHH: (PYHKIIii Iep>KaBuL.

Cynu ycix iHCTaHIiM AifiY BUCHOBKY IIPO Te,
0 Yy KpMMiHa/JIbHOMY IpoBajyKeHHI mono Iloky-
popuyka B. C. mano wmicie mif6yproBaHHs 3 MeTOIO
MOJIA/IBIIOTO BUKPUTTS ;O KPMMiHA/IbHOTO NIPaBOIIO-
PYLIEHH:, SKOTo BiH He MaB HaMipy BUMHATH (TIpo-
BOKallisl), PO 110 CBif4aTh: MPUMYLIEHHS [0 HAIN-
CaHHA 3afAB IPO BuMHeHHA 3710unMHy Pymaxa C. C.
ta Croagkoemuui A. A.; BificyTHicTb y MaTepiamax
KPMMiHa/IbHOTO NTPOBAJKEHHs IOCTAaHOBMY IIPO 3aIy-
4eHHs 0Ci0 70 KOHQifeHIiTHOrO CIiBpOOiTHUIITBA;
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BiICYyTHICTP BUMOTY 0CO0OM, 3a/y4eHol o KOHifieH-
LilfHOTO CIiBPOOITHUIITBA, PO Ha/JaHHS KOIITIB Op-
TaHOM, SIKMIl TIPOBAAUTb OOPOTHOY 3 KOPYIILi€0, Ta
BUKOPMCTAHHA i1 BUKPUTTS 3/I04MHY KOUITIB CIle-
L[iaJIbHOTO OpraHy; iHilliaTuBa caMe 3asABHMKA B KOH-
TakKTax (3ycTpivi Ta A3BiHKM TeriepoHOM), SIKi BiOy-
Ba/INCA MK HUM Ta OOBMHYBa4eHUM.

Y uiit cnpasi, Ak i y nonepepsiit, yci CPJI npo-
BOJVINCSA Y MeXaX KPYMiHaIbHOTO ITPOBA/PKEHHA Ta
MaB MiCIle KOHTPOJIb 32 BUMHEHHIM 3/I04MHY Y popmi
CIIellia/IbHOTO C/TiYOTo eKCIIepUMEHTY 0e3 JOKyMeH-
Ta7bHOTO O0OpM/IeHHS Ta, BiANOBigHO, 6€3 KOTpU-
MaHHA BuMor 4. 3 c¢T. 271 KIIK Ykpainu mopo 3ano-
OiraHHs MTPOBOKalii 37109MHY. AJKe CY/JOM BU3HAHO
dakT 3amydeHHs 3asABHUKIB [0 KOHQieHIiTHOTO
CHiBpOOITHMIITBA 11032 BCTAHOBJIEHUM IIOPSIZKOM,
HaJlaHHA iM IPOIIOBUX KOWITiB /IS TOTO, I[06 BOHU
nepefaay ix 0OBUHYBa4eHOMY 5K HEIIPaBOMipHY BH-
TOfly Mi/l KOHTPOJIEM IIPAaBOOXOPOHLIiB.

3aysaxumo, mo KIIK VYkpainm He BcTaHOB-
JIIOE TIOPAJKY 3aydeHHs 0oci6 1o KoHQifeHIiiTHOro
cniBpobiTHMITBa. Takmit MOPsOK MepenbadeHo 3a-
CeKpedeHUMM MiJ3aKOHHMMM HOPMAaTUBHO-IIPaBO-
BUMM aKTaMM pi3HuX BigoMcTB. IIpoTe koH(DimeHLi-
JiHe CHiBpOOITHMIITBO 3 0CO6aMM CbOTOJHI He MOXe
OyTu 3piiicHeHO 0e3 MOpyIIeHHs 3aKOHONABCTBA, a
caMme 3akoHY YKpainu «lIpo mep>kaBHY TaEMHUIIIO».
30KkpeMa, aHasIi3 3MICTY AiS/IBHOCTI 0Ci6, 3amydyeHnx
Ha KOHQi/IeHI[ilHilT OCHOBI O IPOBeIEeHHS KOHTPO-
JTI0 32 BYMHEHHSM 3/I04MHY, CBiIYUTb PO HEOOXif-
HIiCTh IX O3HAMOMJ/IEHHA 3 BiJJOMOCTSMU, IO MAalOTh
OyTu BigHeceHi [0 Kareropii mep)kaBHOI Ta€MHMILi
BignoBigHO fo mi. 4.4.1, 4.4.4, 4.12.4 1 4.12.5 3Bony
BiJOMOCTEIA, 110 CTAaHOBJIATH AEP>KAaBHY TAEMHUIIO.
KondigenTtn moHaiiMeHIIe MaloTb OyTY O3HalOMIIe-
Hi 3 (haKTOM IIPOBEfIeHHsI, METOJMIKOIO, OpPraHi3ali€lo
i TakTMKOI HermacHoi caifyuoi (posirykoBoi) fil, fo
SIKOI BOHU 3a/Ty4al0ThCsl, 00 €KTaMI, 9acoM i MicuieM
ii mpoBefieHH:A. BogHOYac 4. 2 cT. 22 3aKoHy YKpaiHu
«IIpo fep>kaBHY TaEMHMUI[IO» IlepefbadeHo, 1o Ji0-
IIyCK JIO J€P>KaBHOI TAEMHULI HAJJa€TbCA Ii€30aTHUM
rpomMajigHaM YKpaiHu BikoM Biz 18 pokiB, AKi moTpe-
OyI0Tb J10ro 3a yMOBaMU CBOE€i Cly>KO0BOi, BUPOO-
HIYO0I, HAYKOBOI 4M HAYKOBO-TE€XHIYHOI Hifi/IbHOCTI
a60 HaB4yaHH:A, opranamu Cryx6u 6e3nexyu Ykpainu
IiC/IA IPOBEMleHHA IX nepeBipku. IlopAmok HajaHHA
TOIYCKY [0 Jiep>XKaBHOI TaeMHUIIi Bu3HavyaeTbcA Ka-
6inerom MinictpiB Ykpainn. Kondinenuiiine cmis-
POOITHMIITBO 0COOU 3 IPABOOXOPOHLISIMI He MOYKHA
BifiHecTH 710 i c1y>KO0BOI, BUPOOHIMYOI, HAYKOBOI 4
HayKOBO-TEeXHI4YHOI Ais/IbHOCTI abo HaBuaHHA. Lle €
OJJHI€I0 3 IPMYMH HEMOXJIMBOCTI HaJJaHHSA JIOIYyCKY
koHOinentam. [Tpu 1poMy iHIIa HopMma CT. 22 3raja-
Horo 3akoHy YkpaiHu («y pasi, komyu morpeb6a rpo-
Ma/IIHMHA Y BiZJOMOCTSX, LI0 CTAHOB/IATD Jep>KaBHY
TAEMHUIIIO, He TIOB’s3aHa 3 MiciieM poboTH, Cny>x6m
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a60 HaBYaHHSA, JOKYMEHTI IIPO HaJJAHHA JOIYCKY [0
iep>kKaBHOI TAEMHMLI MOXXYTh OPOPMIATICS 3a Mic-
11eM NTPOBa/>KeHHs [JisIbHOCTI, ITOB’13aHOI 3 lep)KaB-
HOI0 TAEMHMILEI0») He BUPIIIye IpoOIeMM, OCKiIIbKI
I03BOJIAAE CaMe IOKyMeHTa/IbHe 0(OPM/IEHHA JIOITyC-
Ky 11032 MiClleM OCHOBHOI po60Ty (HaBYaHHS).

BitumsHsHi Ta 3apyObKHI JOCTIAHMKM BUCBIT-
JIIOIOTH II€BHi acleKT! NPaBOBOTO PeTy/lTI0BaHHA BU-
KOpUCTaHHS KOHQifleHLiI/IHOro  CHiBpOOiTHUIITBA
(Kondrashechkin, 2017; Vladimirov, 2017; Atkinson,
2019; Henry, Rajakaruna, Crous, & Buckley, 2019) i
I06pOBiNbHOI fooMoru 0ci6 y 60poTh6i 3i 3104MH-
uictio (Dobrin, & Wolf, 2016; Wolf, Holmes, & Jones,
2016; Bullock, 2017; Dobrin, 2017; Wolf, Pepper, &
Dobrin, 2017; Schreurs, Kerstholt, de Vries, & Giebels,
2018; Uhnoo, & Lofstrand, 2018; Callender, Pepper,
Cahalin, & Britton, 2019; van Steden, & Mehlbaum,
2019; Bakaieva, Zmiivskyi, Yehorov, Stashchak, &
Shendryk, 2021). Ilpore mopyuieHa mpobrmeMarnka
CTaHOBUTD IIPEIMET OKPEMOT'0 KOMILIEKCHOTO JOCIi-
IKEHH:.

Iloka3oBoio 3 IMO3uUIlil IiAXOmiB MO OI[iHIOBaH-
Hs TPOBOKaIil 3 OOKy NpaliBHMKIB IPaBOOXOPOH-
Hux opraHiB € IlocranoBa BC Big 19 nuctomaga
2019 p. y copasi Ne 332/2723/15-x (mpoBafiKeHH:A
Ne 51-1579km19).

3a Bepciero cTopoHM 06BMHYBaueHHs, 10 KBiT-
HA npubmmsHo 06 11:00 creniamicTu-iHCIIeKTOpK
Incnekuii 3 6/aroyctporo 3amnopi3bkoi Micbkoi paan
JIuct C. C. i Top 1. L., nepeBipsAtoun gomep>xaHHA BU-
MOT IIpaBWJI 6/1aroycTpoIo, BUABMIN GaKT BUBO3Y Pi-
3UYHOI0 0cob010 — mipnpuemieM JInxasosum 3. I Ha
aBTOMOOGiT Mapku 311 BigxopiB OyAiBHMUIITBA B 3ere-
Hiil 30Hi, 10 Ha By/I. XOpOBOAHA B 3amopixoki, mpo
mo Top I. I. cky1aB pOTOKOJ PO afMiHiCTpaTHBHe
npasonopyuieHHs 3a cT. 152 KYnAIl crocoBHo BopiA
sraga"oro asromobing - Komia B. B. IIboro camoro
nHs npr6msHo o 12:00 JIuct C. C. 3a monepegHboI0
3MoBoIo 3 Topom L. 1., Mmatoun HaMip oTpuMaTy Hempa-
BOMipHY BUTOLy 7151 ce6e, [iI04M YMIUCHO, 3 KOPUCTIN-
BMX MOTUBIB, NoBifomus JIuxadosy 3. I. mpo Te, 1m0
CTOCOBHO HBOTO He CKJIaIaTUMYTh Y OJA/IbIIOMY a/fi-
MiHICTPAaTMBHUX IPOTOKOJIIB 32 MOPYIIEHHSA IIPaBU
6/1aroycTporlo, KO BiH IlepefaBaTMMe iM TPOIIOBi
KouTy B po3Mmipi 400 TpH 32 KOKHUI QaKkT BUBO3Y
BifixoniB Ha mosiroH. 17 kBiTHA mpm6bmmsHo o 12:00
JIuct C. C., nepebysatoun Ha By/1. ba3osiit y 3anmopix-
i, TPOJJOBXYI0YN CBiil 3I0YMHHIII HAMip OTpUMAaTH
HEeIIpaBOMipHY BUTOY, JiF0YM YMUCHO, 3 KOPUCIUBUX
MOTMBIB, 3a [ToNlepefHbOI0 3M0oBOI0 3 TopoMm I. I, moBi-
nomuB JIuxadosa 3. I. mpo HeoOXifHICTb epenaTn imM
TPOIIOBI KOIITK B 0OYMOBJIEHOMY PO3Mipi 3a3jae-
Tifib, IO IIOYATKY BUBO3Y OY/iBeNbHOTO CMITTA. 23 Ta
27 xBiTHA JIuxauos 3. I. opranisysas ABOpa3oBe BU-
Be3eHHs Oy/iBeNbHMX BifIXOZiB aBTOMOOieM MapKu
KpA3, mpu npomy 23 xsitHa Kopiit B. B. mosizomus
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JIncrta C. C. mpo Te, 1110 po3paxyeTbcs Mic/Isg HaCTYII-
HOTO BMBO3Y BifxopiB. 28 kBiTH: mpu6mmsHo o 10:00
JIuct C. C. i Top L. I, nepebyBaroun B canoHi cmyx6o-
BOTO aBTOMOOins Mapku BA3, mo6nm3y nepexpects
BY/1. 3aBOfchKOI Ta BYI. IliBHiYHe moce B 3anopixoki,
opepxanu Bix JIuxadosa 3. I. HempaBoMipHY BUTOLY
B po3Mipi 3 THC. TPH 3a HECK/IalaHHA CTOCOBHO HbO-
o afIMiHICTpaTUBHOrO IPOTOKOMy 3a cT. 152 KYnAII,
AKOI0 TIepefbadeHo afMiHICTpaTMBHY BifNOBifasb-
HICTb 32 MOPYILIEHHS Aep>KaBHUX CTAH/APTIB, HOPM
i mpaBun y cdepi 6maroycTporw HaceneHUX MYHKTIB,
IpaBuI 6/1aTOYCTPOIO TEPUTOPINl HaCeTIEHNX MYHKTIB,
a TaKOX 3a 6e3IepeIKogHNIT BUBi3 OyIiBeNbHNUX BifI-
XOJIiB Ha MOJIIrOH TBepAVX 0Oy TOBMX Bigxoxis. Mic-
uesuit cyn Jlucra C. C. i Topa I. I. Bu3HaB BUHHUMY i
3acynus 3a 4. 3 cT. 368 KK Ykpainu. ¥ nocranosi 3a-
HOPi3BKOTO amleNnsALiiiHOro CyAy Bix 18 6epesns 2019 p.
BUPOK MiCIIEBOTO CYZy 3a/IMIIeHO 6e3 3MiH.

BC y cBoiit IlocTaHoBi 3a3HauMB, 110 amenALiii-
HJIM CY[JOM HaJIe>KHO He IlepeBipeHo JoBOAM OOBUHY-
BayeHoro Topa I. I. Ta 3axyucHMKIB IIpO HAABHICTD 3
60ky JInxauosa 3. . mpoBoKalyii 37104nHy Ta Ipo dab-
cudikarito Mmatepiais mpoBamKeHHs. BusHawoun Taki
moBoiM Oe3MifCTaBHUMM, AMENALIHUI CYJ MOTH-
BYBaB TUM, 1[0 JAaHMMM IIPOTOKONY IIPO pe3y/IbTaTu
HCPI, a came aygio- Ta BileOKOHTPOII0 0COOM TIifi-
TBEp/KYETbCA 3MiCT po3MoBU MiX JIuxadosum 3. L.,
JIucrom C. C. i Topom I. I. mpo Te, mo ocTanHi Bu-
Ka3ylTb 0COOVCTY 3alliKaB/IeHICTb B Ofiep)XKaHHi He-
IIPaBOMipHOI BUTOJM, TOTOAVIINCS Ha CIIOCiO Ta cymy
OTPUMMaHMX IPOLIOBMX KOIITIB.

YTim, HoBOAY aneNAHTIB He OY/IO IepeBipeHo 3a
KpUTEpiAMU pO3MEXYBaHHs MPOBOKALil i JOIYCTU-
MOI IOBEJiHKM NTPaBOOXOPOHHMX OpraHiB, BM3Hade-
Humu y npaktuui €CIUI. Tax, y pasi konu migcygHuit
3asBJISI€ TPO MifOYPIOBAHHSA JIOTO 1O BYMHEHHS 3710-
4YIHY, Hal[iOHA/IbHUII CyJ] IOBMHEH PETENIbHO MepeBi-
pUTH MaTepiany KpMMiHA/IbHOI CIIPaBU, OCKIJIBKU 3
MeTOI0 3a0e3IIe4eHHs IIpaBa Ha CIpaBeIMBII CYO-
BMII PO3IJIAJ CIIpaBU B PO3yMiHHI II. 1 cT. 6 KoHBeH1ii
PO 3aXMCT IIPaB JIIOAVHY i OCHOBOIIOTIOXKHMX CBOOOT,
yci fokasy, OTpuMMaHi BHACIiJOK MigOyproBaHHS 3
00Ky mojriLii, MaloTh BU3HABATUCS HELOIYCTUMUMI.
JloTpuMaHHA LbOTO MPUHINITY 0COONNBO BaXK/IMBe,
AKIO OIEPATMBHO-PO3LIYKOBUI 3aXijJ, NPOBENEHO
6e3 mocTaTHbOI HPABOBOI IIJCTAaBM YU HATEKHUX
rapaHTiil HeONyLieHHs 370BXKMBaHb (mm. 133-135
piureHHs y cupasi «Xyno6in npotu Pociicbkoi ®ere-
pauii» Bif 26 >xoBTH:A 2006 p., 1. 60 pilleHHA y ciipaBi
«PamaHayckac nportu JInteu» Bif 5 mororo 2008 p.).

SIkio oOBMHYBaYeHi BUCYBAIOTh apryMeHT IPO
nif0yproBaHH:, BHYTPILIHbOJEPXKaBHI Yy 30008B’51-
3aHi PO3IJIAHYTM JOTO B MEXXaX 3MarajbHOi, pe-
TeNbHOI, yce6idHOI i IepeKOHMMBOI IpoLefypy, IPK
IIbOMY Ha CTOPOHY OOBMHYBAa4eHHA IIOKJIAJA€TbCS
000B’130K JIOBefleHHs BiJICYTHOCTI MiZOyplOBaHHS.
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Mexi cyoBoi NepeBipKy NOBMHHI OXOIUIIOBaTU MO-
TUBY IIPUIHATTA pillleHH:A IIPO HEITIACHUI 3aXifl, Ipo
CTYIiHb Y4acTi IPaBOOXOPOHHOTO OPraHy B CKOEHHI
37I04MHY, @ TAKOX IIPO XapakTep OyAb-sIKOro Mifoy-
pIOBaHHS a00 TUCKY, IKOTO 3a3HaB 3asABHUK (II. 55 pi-
menHs y crpasi «Hocko n Hedenos poru Pocii» Bix
30 >xoBTH: 2014 p.).

OTxe, ane/SALITHMI Cy/| MaB O TIepeBipuTH, 30-
KpeMa, XTO caMe iHillifoBaB 3ycTpiyi, XTO i 1110 IPOIIo-
HYBaB, 41 0y pakTy BifMOB i3 60Ky 00BMHYBaueHNX
Ha OJlep>KaHH:A HeIIPpaBOMIipHOI BUTOIY, YU Maju Mic-
Ile HaIo/er/IBi HarafgyBaHHA 3 60ky JIuxauosa 3. L,
4y 6yB 61 CKOEHMII 3/104MH 6€3 BTPYYaHHs IIPaBO-
OXOPOHHMX OpraHiB.

BopxHouac B yxBajti He MiCTUTBCSI OOTPYHTOBaHMX
BIJITIOBiIeV HA JOBOAM aMeNsHTIB, SKi B alle/IAiMTHNX
CKaprax, cepefl iHIII0r0, 3a3Ha4aIn IIpo Te, 0: CBiJOK
JIuxauos 3. I. iMiTyBaB NiANPUEMHULIbKY AiAMbHICTD
i3 BMBe3eHHI CMITTA 3 6yniBe}1mex MaliJJaH4YMKiB,
OCKIJIbKV >KOHOI T'OCIIOJAPChKOI MisiTbHOCTI BiH He
3I1/ICHIOBAB; Y MPOLieCyaNbHUX JOKyMeHTaX (IocTa-
HOBIi Tpokypopa ob6macti Bif 17 KBiTHA mpo HOpy-
YeHHA JOCY[OBOTO PO3CIiyBaHHA KPUMiHaJIbHOTO
NIPOBA/I)KEHHS, a TAKOX Y IOCTAHOBI Bifj 27 KBiTHA
PO BMKOPUCTAHHA 3a3fajerifip imeHTH]IiKOBaHMX
(momivyeHnx) 3aco6iB) 3a3Ha4aBCsA PO3MIp CyMu He-
IpaBOMipHOI Buropu e o toro, sk Jluct C. C. i
Top I. I. dpaxTyno o3Byummm cBinky JIuxagosy 3. I.
BignoBifHy cymy; cBifok J/Inxados 3. I. caMm iHiljitoBaB
3yctpiui 3 Jluctom C. C, mpo 1[0 MOXYTb CBITUUTHI
laHi IPOTOKOJTY 3a pe3y/IbTaTaMi 3HATTS iHopMmaii
3 TPAaHCHOPTHUX TEEKOMYHIKaLiiHMX MepeX LIIA-
XOM KOHTPOJIIO Tefle(OHHMX pO3MOB MOOIIBHUM Te-
nedoHoM, 110 Hanexxutsb JIncty C. C, AKMit CTOPOHOIO
00OBMHYBaueHHs He OYB HaJJaHWIT CYZY.

3a BucHoBKamu BC, amemsuiituuii cyy 6e3 Ha-
JIOKHOTO OOIPYHTYBaHHS Ta BifNIOBIZHMX MOTUBIB
CBOTO pillleHHS BifXM/IUB JJOBOAY OOBMHYBa4e€HOTO
Topa I. I. Ta 3aXMCHUKIB PO HasIBHICTb 06’ €KTUBHUX
CYMHIBIB y BiICyTHOCTi IpOBOKallii 3/I04MHY.

Tox, BC uiTko goTpumano kputepiro ECITI mopo
TOBENEHOCTI BMHY 11032 PO3YMHMM CYMHIBOM: CTOPO-
HOI0O OOBMHYBa4eHHsI He Oy/I0 JIOBeleHO BiICYTHICTH
IpoBoKaii (gOypeHHs O BYMHEHH) 3/I049MHY.

CraHoButh nesHuit intepec Ilocranosa BC Big
27 ciyna 2021 p. y cripasi Ne 369/13151/14-k (mpoBa-
mxeHHs Ne 51-2770xkM20).

IncniexTop LleHTpy 6e3mexy FOPOXXHBOTO PYXY Ta
aBroMaTu3oBaHux cucreM npu MBC Vkpainn o6Bu-
HYBauyBaBCsl OPTaHOM JIOCY/IOBOTO pO3CTiyBaHHA Y
TOMY, 110 BUC/IOBUB He3aKoHHY BuMory Kapacio K. K.
(3a 3pilicHeHHs omnepaliil 3 IepepeecTpariii mpu 3amiHi
HOMEPHOTO0 3HaKa JIeTKOBOro aBToMo6iis1 BA3-217030
Ha iM’s1 Kopoma IT. I1. i3 mep>kaBHOr0 HOMEpPHOTrO 3Ha-
Ka «AA 1567 BC» Ha pep>kaBHUII HOMEpPHMII 3HaK
«AA 0505 BB») nepenaty HenmpaBOMipHY BUTOJY — TPO-
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moBi kourty B po3Mipi 500 gon. CIIIA, a 3a 3giiicHeH-
HsI TaKoi caMoi omepaliii 1070 JIeTKOBOTO aBTOMOOi/Is
BMW X5 Ha iM’st AKymu A. A. 3 iep>kaBHOTO HOMep-
Horo 3Haka «AA 3434 PP» Ha gep>xaBHUI HOMEPHMII
3HaK «BP 7777 KM» — HenlpaBOMipHY BUTOZY Y BUIIALL
TPOIIOBMX KOIUTIB y posmipi 20 Tuc. gon. CIIIA. Y npy-
Tiif IIOJIOBMHI TOTO CAMOTO IHA iHCIIEKTOP, BUKOPUCTO-
BYIOUM HAJ]aHY IOMY BJIaly Ta CTy>KOOBe CTaHOBMIIIE,
nepe6yBaioyyl Ha TPETbOMY ITOBEPCi afiMiHICTpaTMBHOI
OyniBni y KniBcbkiit obmacri, fjiloun yMucHo, B iHre-
pecax Kopoma I1. I1., i3 KopucmMBUX MOTUBIB, IIJIIXOM
BUMAaraHHsA HeEIIPaBOMIpHOI BMIOAY, B IOPYILEHH:A
CBOIX (YHKIIiOHa/IBHMX 0OOB’SI3KiB, Ofjep)KaB 00YMOB-
JIEHy paHillle CyMy HeIIpaBOMipHOI BUTOAY B PO3Mipi
500 gon. CIIA Big Kapacs K. K., B Ha1jioHanbHil Bao-
Ti YKpaiHu B eKBiBaJleHTHOMY po3Mmipi 6 Tuc. 500 rpH
3a BMPpIillleHHsA NUTAaHHA LO0 HAJAHHA Jep>KaBHO-
ro HoMepHoro 3Haka «AA 0505 BB» i wactuny 06y-
MOBJIEHUX PaHillle TPONIOBMUX KOUITIB HEIPaBOMipHOI
BUTOJM Ha cyMy 13 TucC. TpH, eKBiBaJIeHTy TUCAYi [O-
napis CIIIA, 3a BupillleHHSA NUTaHHA IIOAO HafAaHHA
Iep>KaBHOTO HOMepHoro 3Haka «BP 7777 KM». Ha-
crynHoro pHs, 1 xostHA 2014 p., y nepiog 3 16:00
mo 18:00 iHcrieKTOp, Ail0YyM IOBTOPHO, 1J00 YHMK-
HYTU KPMMiHa/JIbHOI BifITIOBiJaIbHOCTi Ta 3aByaJlto-
BaT¥ OTPMMAaHHA HENPaBOMIPHOI BMUIOAM, HaKa3aB
Kapacro K. K. yacTuHy rpomoBux KOMITiB Ha CyMmy
100 Tuc. TpH 3a 3[iiiCHEHH: oOllepallil 3 IepepeecTpa-
il Ipy 3aMiHi HOMEPHOTO 3HaKa 3a/IMIINATY i1 HbOTO
B IIPUMIlLEHHI KacK, sIKa Ha TPEeTbOMY IOBEPCi Ti€l Xk
Oyniri, 6esrocepeHbO HAYAIBHMKY BifyjimeHHsa Ne 15
ITAT «Panmkan bank» [lankipy b. B., 1110 BiH i 3po6us.
A micna nporo B nepion 3 17:30 go 18:00 iHcmekrop,
Tir04y MOBTOPHO, 3 KOPUCIMBMX MOTHBIB, B iHTepecax
Axymn A. A., orpumas Bif Kapaca K. K. vactuny Henpa-
BOMipHOI BUTOAM B po3Mipi 147 Tuc. TpH, Iic/A 40ro Bi-
mpasy x Oy 3aTpumanmii ciBpobitHrkamu I'B BKO3
I'Y Cry>x6u 6esniekn Ykpainu B M. Kuesi Ta KuiBcpkiit
obracTi, y pesynbrari 00IIyKy 6111 HbOTO BUSIBJIEHO 3a-
3HAYeHi IPOLIOBi KOIITH.

CymaMy Bcix iHCTaHIii, IPYHTYIOUUCh Ha KpU-
TUYHOMY olliHIoBaHHi oka3zanb Kapacs K. K., 3okpe-
Ma 3 OITIA[ly Ha IX HEJIOTiYHICTb Ta HEBiJIIOBigHICTb
KPUTEPII0 «I103a PO3YMHUM CYMHIBOM», a TaKOX
y4acTi y KpMMiHa/JIbHOMY IIPOBAJPKEHHI K MOHATUX
bi6bu B. B. i Ko6u I. I, 3asHavyeno, 1o 1i ocoou Heo-
IHOPa30BO 3amy4yanuch opranamu Cry>x6m Gesmnexn
YKpaiuu AK MOHATI y KPUMMIiHA/IBHMX IIPOBAJKEHHAX
3a 4. 3 ct. 368 KK VYkpaiun, a biba B. B. go Toro x,
OyZy4uyu BUKPUTUM Y IIAXPACTBi Ta 3BiTHMUITBI, BU-
CTYIaB IOCTiVIHMM 3asIBHUKOM Y CIIpaBax Ipo xabap-
HUIITBO. 3a TaKMX OOCTaBMH KacaLiiiHUIA CyJ IOTo-
IOVBCA 3 BUCHOBKaMM CyJiB IONEpefHIX iHCTaHLiN
IIpO HasABHICTb O3HAK POBOKallii BYNHEHHS 3/I049MHY.

Otxe, paKTUYHO Y IPOBA/KEHHSAX LIOJ0 KOPYII-
LiTHMX KPYMiHa/IbHNUX IPABOIOPYIIEHb, 0B A3aHNX
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i3 MiKyToM, y pasi NpoBefeHHA KOHTPOJ/IIO 32 BYM-
HEHHAM 37I04MHY 3 BMKOPMCTAHHAM iHCIleHYBaHHS,
IPOBOKALIi€EI0 € aOCOMIOTHO BCe, KPiM OZHOTO €IM-
HOTO BUIIJIKY, KO/I 0c00a 3a B/IACHOIO iHiLiaTMBOIO
3BEPTAEThCA O IIPABOOXOPOHHMX OPTraHiB i3 3asABOI0
IIpO Te, IO 3 Hel BUMaraioTh (IIPOIIOHYIOTh HaJaTH)
HeNpaBOMipHY BUTOfy 260 > KoM I0cajfoBa ocoba
3BEPTAETbCA i3 3aABOI0 IPO Te, WO il IPOIOHYIOThH
(obinsI0Th HajaTy) HEIpaBOMIpHY BUTOAY. Bimmo-
Bi[HO pO3NOYMHAETbCA KPUMiHa/JIbHE IPOBAKEH-
HA i 3asBHMKA 3a/y4aloTh [0 CIiBIpal, mo6 BiH
IiJ, KOHTPOJIEM IIPaBOOXOPOHIIB BUKOHAB 3/I04VMHHI
BUMOTH IOIO HAaJjAHHA HelpaBOMipHOI Buropu abo
i IpUIHATTA. Y pelTi BUNAJKIB 3aXMCHUKOM Mae€
OyTM IOCTaB/IeHO MUTAHHS PO MIPOBOKALIIO MifIKY-
ny. IIpoTe i B HaBefleHOMY IIPUKJIaZii HE MOXXHA ITOB-
HICTIO BMK/IIOYATH IPOBOKALil0, OCKI/IbKM 3asBHMKA
nepey, 3BEpHEHHAM [0 IPAaBOOXOPOHHMX OpraHiB
MOI/IM 3HANTY Ta BifNIOBiTHMM YMHOM HiJrOTyBaTU
MpeNCTaBHUKY TUX CAMUX IPABOOXOPOHHMX OPIaHiB.
Komnu KOHTpO/b 3a BUMHEHHAM 3/I04MHY 3]i/ICHIOETDb-
csl 1I03a MEXXaMI KPUMiHaJIbHOTO IIpOBafl)KeHH:, Ha
mifgcTaBim. 7' 4. 1 c1. 8 3akony Ykpainn «IIpo onepa-
TUBHO-PO3UIYKOBY [is/IbHICTb», TaK 4M iHaKIIe Mae
Micie mpoBokaris, amke B OP]] He Mo>ke 6yTu Hi 3a-
SIBHMKA, Hi BUKpMBaya.

Amnari3 HaBefleHVX BUIIle IPUKIAJiB iHIINX KpU-
MiHa/JIbHUX TIPOBAJKEHb [O3BOJISIE CTBEPIKYBaTH,
10 IIPaBOOXOPOHHI OpraHy, HaMaralouucb BUKPU-
TV XabapHMKa, YaCTO He 3aCTOCOBYIOTHb ITOTIOXKEHHS
c1. 271 KIIK Ykpainyu, HaTOMiCTb OJlep>KYIOTb YXBaJIN
CHTiYMX CYAJiB I IPOBEJEHHs ayio-, BileOKOHTPO-
JII0 0cobu; ayfiio-, BiJEOKOHTPONII0 MicCLis, 3HATTA
inpopmallii 3 TPaHCIIOPTHMX TeNTEeKOMYHIKaI[iTHNX
MepeX Ta peai3yloTh I03BO/IM Ha IIPOBEleHHA LMX
HCP]I y kymi: 3 BUKOPUCTaHHAM 3a3faserifib IoMive-
Hux (imeHTHdiKoBaHMX) 3ac06iB, BiAMOBITHO 1O IO-
noxenb cT. 273 KIIK Ykpainu, iHcueHyBaHHAM [ill,
HOZIi¥l 00CTaHOBKY BUMHEHH 3/I09MHY. 3 HAIIOTO I10-
IJIAAY, 32 TaKuX 00CTaBMH (PaKTUYHO BifjOyBaeThCs
KOHTPOJIb 32 BUMHEHHIM 3/I04MHY 6e3 BifIlOBiFHOTO
pimteHHaA npokypopa. Came Liell HifXif 4acTo CTBO-
PIO€E Y CTOPOHU OOBMHYBAYeHHs /103110 TOTO, 110 He
noTpibHO foTpuMyBatucs BuUMOr 4. 3 c1. 271 KIIK
Ykpaiuy 1iofo 3amo6iraHHs IPOBOKAII, OCKITbKU
HeIJIacHa crtifjya (po3IIyKoBa) s, mepefbadeHa i€k
CTaTTelo, fle-Iope He IPOBOAUTLCA. AJle HaBiThb 3a Bifi-
CYTHOCTi O3HaK IIPOBOKAallil JJOKa3y, Oflep>KaHi B pe-
synbrari nposefenux HCPJI, matorp O6yTy BusHaHi
HEIONyCTUMUMU, fIK TaKi, 110 Ofiep>KaHi 3 iCTOTHUM
MOPYLIEHHAM BMMOT KPUMiHa/JIbHOTO, IpOlieCyasb-
HoOro 3akoHy. CaMe Taki NMo3uIlii BUCIOBMUB y CBOIX
pimenHax BC y nmpukiazgax, srajaHux Bullle.

B oxpemux BuIajKaX, HAMaralo4ucb BUKPUTU
xabapHMKa, IPAaBOOXOPOHI]i B3arajai He OfEpP>KYIOTbh
>KOJIHMX JI03BOJIiB CY[ly Ta pillleHb IPOKYpOpa, He 3a-
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cTocoByThb nonoxxeHb cT. 271 KIIK Ykpainu. Hato-
MICTb BOHMU IIOC/TYTOBYIOTbCA HOpMaMu cT. 273 KIIK
Ykpainu, siIKka pernaMeHTye BUKOPUCTaHHA 3asfiae-
rifp ifenTndikoBaHux (momiveHnx) saco6is. Onepa-
TUBHUKM IIEpENNCYIOTh HOMEpPU TIPOIIOBMX 3HAKiB,
MapKYIOTb IX CIlellia/IbHMMU XiMiYHUMM pPe4OBMHAMU
(momiHOpOpaMM) Ta BUKOPUCTOBYIOTD /I HAlaHHS
0c00i, SIKy ITaHYIOTb BUKPUTY B Ofiep>KaHHi Herpa-
BOMIipHOI BUTOAY, 3aTpuMaTu B nopAnky cT. 208 KITK
YkpaiHy 3 MOfa/IbIINM IIPOBEACHHAM OIJIAMY, OOLIy-
Ky, OCBiflyBaHHs. AJle BXXe caMmi 10 co6i Taxi fil mpa-
BOOXOPOHIIiB CBi/[4aTh PO CTBOPEHH: Y Iii€i ocobn
yABY PO MOXK/IMBICTb BUYMHEHH: PeasbHOTO 37104M-
HY JI/I1 CIIOCTEPEXKEHHA 3a NPUMHATTAM HElO pillleHb
I[O/I0 BUMHEHHA TaKOTO 3/I0YNHY, TOOTO IPOBEJIeHHA
IOCTiAiB Haj 3a3HaYeHO0 0co6010. Ile, sIK Haromoury-
BaJIOCA paHille, i CTAHOBUTD 3MIiCT KOHTPOJIIO 32 BYM-
HEHHAM 3/I04YMHY.

Oco6mmBOI yBaryu 3ac/yroBYIOTb BUIIAJKV IIPO-
BeJICHHA KOHTPOJIIO 3a BYMHEHHAM 3/I04MHY 6e3 fio-
TpuMaHHA BUMoOr 4. 8 cT. 271 KIIK VYkpainu, sikoro
nepep6adeHo: «SIKIo mpy IMpoBefieHHI KOHTPOIIO 3a
BUMHEHHM 3JI0YMHY BMHVKA€ HeOOXiHICTh TMMYaco-
BOT0 0OMeXXeHHsI KOHCTUTYL{ITHUX TIpaB 0coOy, BOHO
Mae 3[ilICHIOBaTHCA B MeXaX, SKi IoNycKaoTbcs KoH-
CTUTYLi€l0 YKpaiHy, Ha IIi[CTaBi pilleHHA CHig4oro
CYAAi 3TifiHO 3 BUMoramu 1jporo Kogekcy». ITpu mbomy
3rigHo 3i cT. 28 Koncturynii Ykpainn >xogHa moanHa
6e3 1l BiTbHOI 3roiyt He MO>XKe Oy TH ITifjjaHa MeJVYHNM,
HayKOBMM 4y iHIMM focigaM. Crigumii ekcliepuMeHT
(cT. 240 KIIK Ykpainu) Ta crienia/bHWil CITImit eKc-
nepuMeHT (sK ¥ iHuIi GopMyU KOHTPOJIIO 32 BUMHEH-
HAM 37I04MHY, BignosigHo go ct. 271 KIIK Ykpainn)ie
COLIiaJIbHUMI JOCTiaMy HaJi KOHKPETHOIO JIIOIVHOIO.
e migTBepmKyeTbCA i BUSHAYEHHAMU, HAJAHVMMU Pi3-
HMM (QOopMaM KOHTPO/IO 32 BYMHEHHAM 3JI0YMHY B
IncTpyKUii Mpo opraHisanio IPOBENEHHA HEIACHUX
omipgunx (po3IIYKOBMX) [iiif Ta BUKOPUCTAHHA IX pe-
3Y/IbTaTiB y KpMMiHa/JIbHOMY IIPOBaJI>)KE€HHi.

Crimumit excriepyMeHT 3a Y4acTIo Iiflo3pIoBaHo-
T'O MOXX/IMBO ITPOBECTY B MEKaX 3aKOHY /IMIIIE 3a J10T0
3107010 (HaBITh AKINO CMIOMIlb JOCTABUTY Ha MicClie
IIPOBENEHHA CIiJY0TO eKCIIEPUMEHTY, JIOTO HE MOX-
Ha 3MYCUTH BiJIIOBiflaT¥ Ha 3allMTaHHA, IOCh MTOKa-
3yBaTy, BiTBOpIoBaTy). IIpuMMynIyBaHHs Hifo3pio-
BAHOTO /IO YYacTi B TAKOMY eKCIIepUMeHTi Mae O6yTu
BU3HAHE HE3aKOHHNUM. Tak caMo OOMEeXEeHHAM KOH-
CTUTYLIIHUX IpaB ocobu € ii oOMaH mif Jac creni-
aJIbHOTO CTTiJY0TO eKCIIEpMMEHTY, KO/IJ BOHA He 3HAE,
110 11 TOBEiHKY JOC/PKYIOTD (IPOBOASATD JOCTIN).
Kpim Toro, oOMaH moayHM NPUHMKYE 11 TifHICTB, 1110
HopyuIye e ogHy BUMOTY cT. 28 KoncTuTynii Ykpai-
HI TIPO Te, 110 HIXTO He MO)Ke Oy TH MifiiaHNiT TAKOMY,
110 MPUHVDKYE J10TO TifJHICTD, IIOBOJKEHHIO.

Y curyanii TakTM4YHOI onepalii 3 BUKPUTTA Xa-
OapHyka (Tak KpMMiHAMiCTM Ha3MBAIOTh OAVH i3
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Pi3HOBU/IiB CIIellia/IbHOTO CJIiJY0r0 eKCIepUMEHTY)
oco6a, IOI0 AKOI MPOBOAUTHCSA KOHTPOIb 32 BUM-
HEHHsM 37I04MHY (IiAZOCTITHMIT), PO3PAXOBYE, IO
CIIZIKYBaHHS Biff0yBaeTbcs 3a Takux QisMYHMX 4K
IOPUIVYHUX YMOB, 32 SAKMX YYaCHUKM CIJIKYBaH-
HsI MOXYTb CIIOAiBaTUCs Ha 3axuCT iHdopMauii Bix
BTpy4YaHHsa iHmmMX oci6. Tobro mipmocmigumit me-
pebyBae y cuTyauii mpuBaTHOTrO CHiNKyBaHHA (4. 3
ct. 258 KIIK VYkpainu). BigmosigHo o BuMmor 4. 4
3a3Ha4YeHOi HOpPMM BTPYYaHHAM Y IIpMBaTHe CIIil-
KYBaHHsA € JNOCTYII IO 3MiCTY CIIJIKyBaHHS 33 YMOB,
AKILO YYaCHUKY CIIZIKYBaHHA MalOTb NOCTATHI Hifi-
CTaBM BBaXXaTH, IO CIiZIKYBaHHA € IPUBAaTHUM. bes-
CYMHIBHO, IiJi 4ac NPOBeJEeHHA KOHTPO/IK 33 BUM-
HEHHAM 37I0YMHY HiJOCTiJHNI Ma€ TaKi MicTaBU.
ApKe CTBOpEHH: IIPaBOOXOPOHIAMM Y HBOTO /1031
IPUBATHOTO CIIJIKYBaHHs € HEOOXiIHOI YMOBOIO [IsI
TOrO, 1100 BiH BCTYNMB y KOHTAaKT 3 IOJILE/ICHKIM
ij, IpUKpUTTAM ab0 0co6010, siKa i€ 3a KOHOifeH-
LilTHMM IOPY4YEHHAM IPAaBOOXOPOHIIIB.

VY 3srajjaHiil HOpMi 3aKOHOJJaBellb TAaKOX BU3HA-
4ae, 0 Pi3HOBUJAMM BTPYYaHHA y NPUBAaTHE CIIiI-
KyBaHHS €: ayfiio-, BiIeOKOHTPO/Ib 0COOY; apeIT, or-
A7 1 BUIMKa KOpeCIOH/IeHIii; 3HATTA iHdopMmarii 3
TPaHCIIOPTHUX TEIEKOMYHIKaL[ilHNX MepeX; 3HATTA
inpopmalii 3 eeKTpOHHNX 1HPOPMALIITHUX CUCTEM.
Aje oueBUIHUM € Te, 11O Lieil Nepeslik He € BUYepII-
HuM. [Hakiie 6 He 6Y/I0 >KOZHOTO CEHCY IHOABATH
BM3HA4YEHH:A IPUBAaTHOTO CIIIJIKYBaHHA Ta BTPyYaH-
HA y HbOTrO. BTpy4YaHHA y IpMBaTHe CIJIKyBaHHA
LiIKOM MOXX€ MaTu Micle Ipyu HpOBeleHHi aypio-,
BiZIEOKOHTPOJIIO MicIisi, KO IBO€E abo 6ijbliie 0ci6
CHIIKYIOTBCS ¥ Kade (uu iHIIOMY Iy6/IiYHO HOCTYII-
HOMY MiCIli), pO3paxoBy04M Ha KOHQi/IeHLiNHICTB,
TOZI SIK iX IIepeMOBMHY 3alNCYIOThcsA. Take BTpy4aH-
Hs BifOyBa€eThCs i KOMY MOJILIeICBKMIA TTiJT IPUKPUT-
TsIM 260 X 0c00a, sIKa faja 3rofy Ha KoH(ifeHLiiiHe
CHiBpOOITHUIITBO, 6epe y4acTh y HPUBATHOMY CIIi/I-
KyBaHHi 4/I€HiB OpraHi3oBaHOI IPyny 4y 3/JI09MHHOI
OpraHisauii, Kyau ii BIpOBaJPKEHO 3 METOI BUKOHAH-
Hs CIIellia/IbHOT'O 3aBJaHHS BiJIIOBiTHO [0 IIOJI0)KEeHb
ct. 272 KIIK Ykpainu. 3rigHo i3 4. 1 c1. 258 KIIK
YKpainu HiXTO He MOXKe 3a3HaBaTV BTPYYaHHA y IIPK-
BaTHe CIJIKyBaHHs 6e3 yxBanu ciiggoro cynai. Kpim
TOTO, 4. 2 cT. 14 KIIK Ykpainu nepenbadvae, 1mo BTpy-
YaHHA Y TAEMHUIIO CIIIIKYBaHH: MOX/IMBE /MIIe Ha
HifICTaBi CY[OBOTrO pillleHHs y BUIAJKaX, Iependa-
yeHux nuM KopmekcoM, 3 MeTOI0 BUABJIEHHA Ta 3aIl0-
6iraHHA TSDKKOMY 4M OCOO/IMBO TSDKKOMY 3/I0YMHY,
BCTAHOBJIEHHA 110r0 00CTaBUH, 0COOM, sIKa BUMHMIA
3JI0YMH, AKIIO B IHIINUI CIIOCIO HEMOXX/IMBO LOCATTHU
niei Mmetn. To6TO Uy He B KOKHOMY BUITaIKy KOHTPO-
JII0 32 BYNHEHHAM 3/I0YMHY BilOyBa€eTbCs BTPYYaHHA
y IIpMBaTHe CIIIJIKyBaHHS.

Amnani3 okpeMux KpUMiHaJIbHUX TIPOBaJKEHb
MO3BOJIAE CTBEPIPKYBaTH, IO IIOBTOPIOBAHMMM Ha
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IPaKTULi € CUTYalil, 3BOPOTHI TUM, KOmu GaKTUIHO
IPOBOJIUTLCA KOHTPO/Ib 3a BUMHEHHAM 3/I0YMHY, a
fopuauyHo - xomiekc inmmx HCPI. Ile Ti Bunan-
K1, Koyt GOpPMajIbHO iCHYE pillleHHs IPOKypopa Mpo
IpOBefIeHH:A KOHTPOJIIO 32 BUMHEHHAM 37/I04MHY, ajie
B MeXKax peasisanii 4boro pillleHHA HNPOBOJATb He
nuie iHCIleHyBaHHA, a 1 GaKTUYHO OJHY a060 KOMII-
nexc HCP]] 6e3 mpuilHATTS BiAIOBiZHMUX IpOLeECY-
a/IbHMX PillleHb Ta Ofiep>KaHH:A JJO3BOY CyAY.

Tak, 3a ycTajeHOI0 IPAaKTUKOW, CIPSAMYBaBIIN
cBoro KoH®ifieHTa 10 KabiHeTy mocafoBoi ocobu, kit
BiH Mae HajaTy HeNpaBOMIpHY BUTOAY (3aspaerigb
nomiveHi Ta imeHTM(iKOBaHi rpoli), IPaBOOXOPOHIIi
Be[yTb Bi3yajlbHe CIIOCTEPEXEHH: 3a BXOflaMM Ta BU-
XOflaMI1 3 IPUMIIllEHHs, IO BifIIOBila€ Bi3ya/JbHOMY
CIIOCTEPEXKEHHIO 3a MicueM. fKIio nepefada Herpa-
BOMIpHOI BUTOZIM 3a3jaJIeTi/ib ITTAHYETHCS Y MyO/IiYHO
OOCTYIIHOMY MicIli, TO, K IIpaBUJIO, 3a UMM MicLleM
He JIMILIE CIOCTEPiraioTh, a ¥ JOKYMEHTYIOTb IOAil,
110 Bifi0yBaOThCsA B HBOMY, -~ 6€3 IIPOLeCcyaTIbHOTO Pi-
IIeHHA IIPO IPOBEJEeHHsA Bi3yalbHOTO CIOCTEPEXEH-
Hi 3a MicueM i3 BuKopucTaHHsAM ¢otorpadysaHHs,
Bi/le03ammcy Ta Crellia/bHIX TeXHIYHMX 3ac0o0iB [yis
criocrepe>xxeHHsA. Komu nepefaya HerpaBoMipHOI BU-
TOfiM BiOYBAa€TbCsl He B 3a3[asierifib 3al/TaHOBAHOMY
MicIli, a TepeHOCUTBCS B iHIIe (puMipoM, miggociz-
HUIT, 3yCTPIBIINCD 13 KOH(IZEHTOM IIPaBOOXOPOHLIIB Y
HapKYy, 3allpOIIOHYBaB JioMy IepeiiTu B Kade un 6ap,
MPOTYILATHCA ITAPKOM JO iHIIOrO Miclif, CicTy o 110r0
aBTOMOOI/IS1), TO TYT y>Ke Ma€ Miclie IPOBEfieHH Bi3y-
QJIBHOTO CIIOCTepPeXXeHHsI 3a 0C00010, sIKe OTpedye He
JIIle IIPOLEeCYanbHOTrO PillleHHA CIIifYO0ro, IPOKYpPO-
Pa, a I BiiNIOBiHOI yXBa/u CIi40ro Cympii.

Bapro akueHTyBaTu i Ha TOMY, IO IPOBEJEH-
HS HeIJIacHOI cmif4oi (posiiykoBoi) Aii y BUIIAZI
KOHTPOJII0 33 BUMHEHHAM 3/I0YMHY y IPOBaJPKEHHI
10710 KPMMiHaIbHOTO IIPaBOIIOPYLIEHHs, 1110 He Ha-
JIOKUTD [0 TAKKUX 200 0COOMMBO TSKKUX, 3YMOB-
JTIO€ HEIOTTYCTUMICTD JJOKa3iB, 300y THX Y pe3y/braTi
TaKOI Her/IacHoI ¢r1ifuoi (posuykoBoi) il

Tak, BC 3pilicHuB KacaljiiiHuit neperiss yxsa-
M anensAniHoro cypy (cmpaBa Ne 604/1071/14-x;
npoBapkeHHs Ne 51-809km18), sikoro 3anmmiieHo 6e3
3MiH BUIIpaBJyBaabHUI BUPOK MiCLIEBOTO CY[y LIOO
[TerpoBa B. B., sikoro 6y/10 BM3HaHO HEBMHYBATUM Y
npeq iIBlIeHOMYy OOBMHYBaudeHHi 3a 4. 1 cT. 368 KK
YKpainu. Y KacauiiiHiil cKap3i IpOKypop cepef iHIo-
rO BUCJIOBVMB HE3TOJY 3 OLIIHKOIO CY/IOM JOKa3iB, 3710-
Oytux y pesynprari nposenenns HCPJI. BepxoBHmit
Cyn 3a/1MImMB OCKap)KyBaHy yxBaly 6e3 3MiH, KOH-
crarywoun, 1mo o6BuHyBadeHHs Iletposa B. B. 3a u. 1
cT. 368 KK VYkpainu nepeBa’kHO I'PYHTYETbCA Ha JiO-
Kas3ax, OTpMMaHux y pesynbraTi nposegeHnx HCPII.
CyzmoM mepuioi iHCTaHIii IpPaBUIBHO BCTAaHOBJIEHO,
mo HCPJI y BUIIAAi KOHTPOIIIO 32 BUMHEHHAM 371041~
HY BifilIOBifHO [0 4. 2 cT. 246 KIIK Ykpainu MoXyTb
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HNPOBOAUTUCA ILOAO TSHKKMX Ta OCOOMMBO TSDKKUX
snounHiB. [Ipore inkpuminosane IlerpoBy B. B. kpu-
MiHa/IbHe ITPaBONOPYIIEeHHs 6y1o epekBaidikoBaHe
34. 3 Ha 4. 1 cT. 368 KK Ykpainu 20 yepBHs, TOOTO B
IEeHb BYMHEHHSA IHKPMMIiHOBaHOIO IPABOIOPYIIEHHS.
3rigHo 3i ct. 12 KK Ykpainu 3mounH, nependadeHnit
4. 1 cT. 368 KK Ykpainu, € cepeHbOI TAXKKOCTI, a TOMY
pesynbraty HCPJl mpaBuibHO BU3HAHI HeNONYCTH-
MMM J0OKa3aMM. 3 LM BYCHOBKOM MICILIEBOTO CYRY
MIOTOAVBCA ANENALINHNIA CYJ, HaJaBIOM BigIoOBifHI
MOTUBYU INPUIHATOrO pinleHHA. BignosigHo o cT. 86
KIIK Ykpainu goka3 BU3HAETbCA AOMYCTUMUM, SKIIO
BiH OTPMMAaHMUII y TIOPAAKY, BcTaHOBIeHOMY UM Ko-
nekcoM. Hemomyctummit oka3 He MO>ke OYTH BUKO-
PUCTaHUI /1A IPUAHATTA NPOLECYa/IbHUX PillleHb, Ha
HBOTO He MO>Ke ITOCWIATUCA CYJl, YXBa/IIOI04M CYy[0Be
pimeHHsA. ToMy Koneris cynjiB IOrofuiIacs 3 BUCHOB-
KOM CyAly IepLIoi iHCTaHILil PO HEJOIMYCTUMICTD Ta-
KIX JIOKa3iB 3 OI/IAAly Ha monoxeHHs cT. 86 i 87 KIIK
YKpaiHu Ta BBaXKa€, 10 Y 3B’A3KY i3 3a3HAYEHUM CYJ|
AIVIIIIOB OOIPYHTOBAHOTO BVCHOBKY IIPO HeTOBefie-
HICTb BYMHEHHs KPMMiHA/IbHOTO IPaBONOPYLIEHHSA
o6BuHYyBaueHuM Ilerposum B. B.

Cepep, TUIIOBMX IIOpYLIEHb IIifi Yac JOCY[OBOTO
PO3C/IiiyBaHHS KOPYIILINHNUX 37I0YNHIB, OB I3aHMX i3
MiJKYTIOM, TAKOXX HEBIJTKPUTTA CTOPOHI 3aXUCTY JJOKY-
MEHTIB, fIKi MICTATH pillleHH:A NIPOKypopa PO IIpOoBe-
IleHHA KOHTPOJIIO 32 BUMHEHHAM 3/I04MHY, 1[0 CTa/IN
MiZICTaBOIO I TAKOTO PillleHHs, AKi MiCTATb BiloMO-
CTi IIpo mepe6ir Ta pe3ynbTaTyi POBeeHNX Jiil.

Y Ilocranosi BC Big 13 mororo 2018 p. y cipasi
Ne 646/6873/15-k 3a3Ha4eHO, 1110 HAsABHICTD pillleHHA
IPOKypoOpa Ipo IIPOBeeHHs KOHTPO/IIO 32 BUMHEH-
HSIM 37I0YMHY TiJjsArae 060B s13KOBIIT IepeBipiy, sK i
aHaJIi3 MificTaB, BifoOpaXkeHNX Y HbOMY, 5Ki 3yMOBM-
JIU I0TO MPUVHATTS, OCKUIBKM Lie IifiICHO Ma€ CyTTe-
Be 3HAYeHHA /I BU3HAHHA a00 HeBM3HAHHA 3TiHO
3i cT. 94 KIIK Ykpainy HajeXHUMM, JONYCTUMUMY,
JIOCTOBIPHVMMMU IOKa3iB, AIKMMHU y BUPOKY OOIPYHTO-
BaHa JOBEJEHICTb BUMHEHHA 3aCy[>KEHMM IHKPUMI-
HOBaHMX 3/I04MHIB. 3a3HaueHe MOJIOKEHH:A II0B A3a-
He He JInIile 3 06IPYHTOBAHOK BUMOTOI0 IOPUANYHOTO
odopmiieHHs (HaKTy MPOBEfieHHs KOHTPOJIIO 33 BUM-
HEHHAM 3JI0YVHY, a i 3 BUMOTOIO BiJKPUTTS CTOPOHi
3axmcry B nopAaKy ct. 290 KIIK Ykpainnu Bcix foky-
MEHTIB, 1[0 CTaJy MifICTAaBOK0 [ MPOBEJEeHHA L€l
HermacHoi crifuoi (posiiykoBoi) il Ta Marepiais,
CKJIaJIeHNX 3a 11 pe3y/bTaTaMMu.

Y npoMy ceHci BaXnuBuMM € iHmi pimenna BC.
Tax, y cripasi Ne 751/7557/15-k Big 16 ciuna 2019 p.
BIT BC cdopmymnioBaa 3 1bOro IPUBOJY TaKy IIPaBo-
BY IIO3M111i10: «3a HasABHOCTI BifTIOBi[HOTO K/IOIIOTaH-
HA IpoLecyaabHi JOKYMEHTH, SKi CTalM IMiJICTaBO0
nst mpoBenenHs HCP]I (yxBanu, oCTaHOBY, KJIOIIO-
TaHHA) 1 AKi He OY/IU BiIKPUTi CTOPOHI 3aXUCTY B I10-
psnKy, nepenbadenomy ct. 290 KIIK, ockinbku ix Toxi
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He 6y/10 B pO3IOPS/IKEHHI CTOPOHU OOBUHYBaYeHHs
(BoHM He OynM poscekpedeHi HA MOMEHT BiKPUTTS
MarepiajiB KpMMiHa/JIbHOTO IPOBA/KEHH:), MOXYTb
OyTy BiIKpuTi iHIII CTOPOHI, aje Cy He Ma€ [OIy-
CTUTH BiJOMOCTi, 110 MICTATbCA B LMX MaTepianax,
Ak pokasu». ¥ Ilocranosi BC Big 16 xxoBTHA 2019 p.
YTOYHEHO TIIOlepefHill ImpaBoBuit BUCHOBOK. Cyp
y35B [JO YBaru TOJ ACIIeKT, 10 B HU3Li KpUMiHaJIb-
HUX IIPOBaJI>)KeHb Yepes Te, 110 IPOKYPOPU BXXUBAJIN
HeoOXiIHMX 3aXOfiiB, yXBa/lyu IPO JO3BI/I Ha IpPOBe-
nennss HCPJI He 6ynmm postaeMHeHi 3 00’ €KTUBHUX
npuyuH. Y TakoMy pasi, Ha fyMky BII BC, nemae mif-
CTaB aBTOMAaTM4YHO Bu3HaBaTy nporokonu HCP]I ne-
TOIMyCTUMMMM JoKa3aMiu. 30KpeMa, y 1iit IlocTaHOBi
3a3HaueHo: «SIKIo cTOpOHa OOBMHYBAaYeHH Iij] Jac
TOCYIOBOTO PO3CIiflyBaHHA CBOEYACHO BXXMJIA BCiX
HeoOXiHMX Ta 3a/Ie)KHNX Biff Hel 3aX0/IiB, CIpsIMOBa-
HUX Ha PO3CEKpeYeHHs IPOlieCyalTbHUX JOKYMEHTIB,
AKI CTamM MifCTaBOK [/A INPOBEJNEHHA HEITTaCHUX
cmipunx (po3LIYKOBUX) Jiill, OfHAK TaKi JOKYMEHTH
He 6y/I1 po3ceKpeueHi 3 TPUYNH, 1[0 He 3a/IeXKa/N Biff
BOJI i MponecyanbHOI NOBEiHKM IPOKYpPOpa, TO CY[,
He MO)Ke aBTOMAaTN4HO Bu3HaBaTy npoTtokonu HCPJ]
HEIONyCTUMMUMM JIOKa3aMM 3 MOTUBIB HEBiIKpUTTA
MpOLEeCYyaIbHUX JTOKYMEHTIB, AKUMM CaHKLiOHOBA-
He ix mposefeHHA». Kpim Toro, Cyn 3a3Hauus, 110
IpoLeCyabHi JOKYMEHTH, SIKi CTaNM MifiCTaBOIO [/
nposepenHsa HCP]I (yxBanu, IOCcTaHOBM, KIIOIOTAH-
Hs) Ta SIKi Ha CTafil OCYZOBOrO pO3CIi/[yBaHHA He
0yJ10 BiJKPUTO CTOPOHI 3aXMCTY B MOPAAKY, Iependa-
yeHoMmy cT. 290 KIIK YkpaiHnu, 3 Tiei npuunHy, mo ix
He 6y/10 B pO3IOPS/IXKEHHI CTOPOHM OOBMHYBaYeHH
(mporiecyanbHi JOKyMeHTH He Oy po3ceKpedeHi Ha
MOMEHT BiIKPUTTS CTOPOHOI OOBMHYBaYeHHs MaTe-
piaiB KpMMiHa/IbHOTO IPOBA/KEHHSI), MOXYTb Oy TI
BiIKpUTi iHIIiI CTOPOHI Mifi 4ac po3INANY CIIpaBU
B CY/li 32 YMOBJ CBOEYACHOTO BXUTTs IPOKYPOPOM
ycix HeoOXiHMX 3aXO0/iB /s iX OTPUMAaHHS.

SIk1o cTopoHa 0OBMHYBaYeHHS He BXXWIa He0O-
XiTHMX Ta CBOE€YACHUX 3aXO/IiB, CIIPAMOBAHMNX Ha PO3-
CEKpe4YeHHs NPOLECyaIbHUX NOKYMEHTIB, AKi CTanm
IpoliecyanbHO0 MificTaBoio A nposefenHsa HCPJL
i AKMX HeMae B II pO3NOPAKEHHI, TO B TAKOMY pasi
Mae Miciie nopymenHsa HopM cT. 290 KIIK Ykpainn.
Konu mip 9ac po3riany KpuMiHaIbHOTO IPOBAJKEH-
HA Y CyZi 3a/J0BOJIEHO IIOBTOPHE K/IOIIOTAHHSA ITPOKY-
popa IIpo po3ceKpeueHH: NpoliecyanbHNUX JOKYMeH-
TiB, fAKi cTanm mifgcTaBoo Ana nposefnenHa HCPI, i
PpO3CeKpeYeHo iX, TO BiiNIOBi/IHI MpoLecyabHi JOKY-
MEHTU sK TakKi, 1[0 OTPUMaHi CTOPOHOI OOBMHYBa-
YeHHS IiC/IsA Hepenadi CipaBy B CYJ, HOBUHHI OyTH
BigKpuTi 3rifHo 3 4. 11 cT. 290 KIIK Ykpainn. ko
IpoLeCyabHi JOKYMEHTH, SIKi CTaNM MifiCTaBOIO [/
nposenenHsa HCPJI, poscexpedeni nif yac cygoBoro
pO3IJIARY i CTOPOHA 3aXMCTY Y 3MaraJlbHOMY IIpoLieci
MOITIa JIOBECTU IIepell CY[JOM CBOi apTyMEHTH LIOfi0
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OOIYCTUMOCTI [OKa3iB, OTpMMaHUX Yy pe3y/IbTarTi
HCP]I, y cyKyIHOCTI 3 OLIiHKOIO IIPaBOBOI MificTaBK
I iX IPOBeJieHHs, TO CY/ IIOBUMHEH OLiHUTYU OTPU-
MaHi JJOKa3y Ta BUPIMIUTY NUTAHHA PO IX JOIYCTU-
MICTb. ¥ pasi pO3KpUTTA IpoLeCyalbHUX NOKYMEH-
TiB, AKi cTanu mificrtaBoio AnA nposefeHHs HCPJ]
ImiclA Iepefadi KpMMiHAZIbHOTO IIPOBAPKEHHA [0
CYAY, CyJ 3000B’s13aHMIT 3a0€3IIeYNTN CTOPOHI 3aXM-
CTy JOCTATHIll Yac i peasbHy MOX/IUBICTb IJId fOBe-
TEeHHA Ilepefl CyLOM CBOEI MO3ULIHI 0JJ0 Ha/IeXKHOCTI
Ta JOIYCTMMOCTI JOKas3iB, OTPMMaHUX Yy Pe3y/IbTaTi
HCP]I y xomMImekci i3 mpolecyaabHOI MifcTaBOO
nna nposefienHa HCPJI i3 meToro peaniszanii npus-
LMITY 3MaraabHOCTI.

JocnuTh 4YacTo Ha [OCYHOBOMY pO3CIiflyBaHHI
KOPYILIHUX 3/I0YMHIB, NOB’A3aHMX i3 MifKYIIOM,
IpeACTaBHUKM CTOPOHM OOBMHYBaueHHSA CBiflo-
MO pOOIATH MOMMIKY B 00’€KTi HernacHoi ciifuoi
(posurykoBoi) nii. Hanpuxnaz, B okpeMux BuIajkax
NIpaBOOXOPOHIi BJAIOTHCA O ABHO HE3aKOHHMUX Ailf,
sAKi cTtocytoTbes migMinu o6’ekra HCP]I. Tak, yxBa-
ny cniggoro cynni npo nposenenus HCPI (aypmio-,
BifIeOKOHTPO/Ib 0co0M; 3HATTA iHbopMauii 3 TpaH-
CIOPTHUX TeJTEKOMYHIKaL[iflHNX MEPEeX Ta Bidya/bHe
CIIOCTepeXXeHHsI 32 0C000I0) OIEPXKYITb CTOCOBHO
opnHi€el ocobu (K mpaBuIo, KOHQieHTa IPaBOOXO-
POHHUX OpraHiB), a GaKTUYHO I Ail IPOBaAATb CTO-
coBHO iHmoOI - miggocnifHoro. Ha pisHi BC me He
6y/10 HaZaHO PaBOBOI OLIHKM TAKMX JIill, OCKINbKM iX
BU3HAIOTb HE3AKOHHMMIU Cy[V IEepIIoi Ta amessAni-
HOI i{HCTaHIii, a CTOPOHA OOBMHYBAaYeHHs He OCKap-
)Kye iX pillleHHA y KacalillHOMy NnopsAnKy. BogHodac
MaeMo 3a3HauuTy, mo BC y [TocraHoBi Bif 21 6epes-
HA 2018 p. y cpasi Ne 751/7177/14 (nmpoBamKeHHA
Ne 51-1285km18) BUC/IOBMB IO3MIIIO, BiJIIOBIZHO IO
SIKOI OTPUMAaHHs TOKa3iB BUHYBAaTOCTi 0OBMHYyBade-
Horo BHacnigok nposefeHHsa HCPJI crocoBHO iHmMX
0Ci6 3yMOB/IIOE HENONMYCTMMICTb iX pe3y/lbTaTiB fK
[OKasiB, AKIIO B MaTepiajax KpUMiHaJIbHOTO MPOBa-
IPKEHHA BiICYyTHA Bi[IIOBiHA yXBaja CIif40ro Cymjii
IIpO BUKOPUCTaHHA pe3ynbraTiB 3a3HaueHnx HCP]]
B iHIIOMY KpMMiHa/JIbHOMY IPOBAJ)K€HHI, BIHECEHA
B NOPAJKY Ta Ha TifcTaBax, repepdadyeHnx cr. 257
KIIK Ykpainn. Y wiit crpasi Ak jokasu BUHM 0OBU-
HyBaueHUX BUKOpUCTOBYBajucs pesynbratu HCP]]
B iHIIOMY KpMMiHa/JIbHOMY NPOBA/I>)KEHHI, e pO3CIli-
OyBalMChb KpUMiHa/IbHI IIPaBONOPYIIEHHSA, BYMHEHI
iHmmMMy ocobamu. Y pasi Komy paBoOOXOPOHIIi HaB-
mucHo nigminonTh 06’ekT HCPJI, yce 3aiiiCHIOETH-
csl Y MeXax OfJHOTO IIPOBAJKEeHH:A. AJle pe3yIbTaTu
LUX Jiif He MOXYTb OyTM BUSHAHI JONYCTUMUMMU
JI0OKa3aMM, OCKI/IBKM: IIO-IIepIlie, CTOCOBHO 0COOM,
IIIOfI0 SIKOI BUHECEeHO yXBaiy, He mpoBofunoca HCP]]
B3araji, ajpke 1 Ail He Oymu I Hel HeTJIACHUMM, Tit
6y10 moBifoM/IeHO PO PaKT Ta METOf iX IMPOBefieH-
HS; IO-JIpyTe, MO0 MifAJOCTiZHOrO Majie Miclie BTPY-
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YaHHA y IPMBATHE CIIIIKyBaHHA 0€3 yXBa/lu CTiI40ro
CyZ[i, OCKi/IbKY BiH MaB IOCTATHi MiIcCTaBU BBaXKaTH,
11O CIiJIKYBaHH:A € IPUBATHUM.

Tunose mopylleHHA NIPOLECyanbHOTO MOPALKY
nposefeHHsa HCPJl - ix nmpoBefieHHA HeHaTeXHUM
cy0’ekTOM, 110 37e6iBLIOro IIOB’s3aHO 3 HeIpa-
BWJIbHUM BUM3HAY€HHAM IiJCIiZHOCTI po3clifyBa-
HUX KpMMiHa/IbHUX NIPAaBOIOPYILEHb. TaKk He MOXYTb
OyTM BM3HaHi JONYCTMMUMM [OKasy, 3i0paHi mix
yac HCP]] cniguuMu mifposainamMu opraHiB Gesre-
K11, ko cT. 216 KIIK Ykpainu BifHOCUTb BUMHeHe
KpUMiHa/IbHe NIPpaBONOpPYIIEeHHA [0 HifcaigHocTi Ha-
LioHa/IbHOI Momilii abo >k HalioHa/bHOrOo aHTUKO-
pymnuirtHoro 61opo Ykpainu Tomo. 30upaHH:A 10Ka3iB
HeHaieXXHUMM cy6’ektamu B mpoueci HCPI mae mic-
1ie i y 3B’13Ky 3 peastisalii€lo mpasa CJIif4oro, mpoKy-
popa mopydaTu NpOBeJeHHA LUX [Iili OllepaTMBHUM
nifgposainaM. Afxe MpalliBHUKM I/IACHUX OIepaTUB-
HUX migpospainis Cryx6u 6esnekn Ykpainu, Hario-
HaJIpHOI momill, [lep)kaBHOI IPUKOPAOHHOI CITy>KOU
Ykpainu cami, 3ge6inbioro, GpisuaHO He MOXKYTb BU-
KOHAaT! JOPYYEHHA CIIif40ro, IPOKYypOpa, OCKI/IbKI
He MalOTh Bi/JIOBiIHMX HABMYOK, 3ac06iB i yacy. Tomy
BOHM, Kepyroo4uch 1. 3.8 IHCTpyKLii Ipo opraHisauiro
IPOBeIeHHs HeIJIaCHUX CIifumx (pO3LIYKOBMX) Aiit
Ta BUKOPUCTAHHA iX pes3y/bTaTiB y KpUMiHaJIbHOMY
MPOBAJ)KEHHI, I BUKOHAaHHA JOPY4YeHHA CIIiJ4O0-
ro, MPOKYpOpa, 3BaKalo4yy Ha HEOOXifHICTb 3abe3-
nedyeHHs yMoB i npoBefienHa HCPII, sany4aoThb
Ha IIifICTaBi CBOTO 3aBJIaHHA BiflIOBiHI OolepaTMBHi
Ta OllepaTMBHO-TeXHiuHi migpospimm. IIpore anamis
MPaKTUYHOI [is/IbHOCTI BiJIOBiZHUX Mifpo3finiB
II0OKa3ye, 110 (GaKTUIHO TaKe «3aTyIeHHs» € Tepeo-
PYYEHHSIM OIlepaTMBHO-TEXHIYHOMY Mifpo3finy abo
HiIpO37iTy OIepaTBHOTO HOKYMEHTYBaHH: (omepa-
TUBHOI ciy6u) nposenenuss HCPII: oneparusBHMii
Hpal[iBHUK, 0 SKOTO HAAiIUIO0 KOopydeHH:, Bikcye
JIoro 3MICT y O/1aHKy 3aBfjaHHs. 3aBlaHHS HafICUIa-
€TbCA JIO CIelliani3oBaHoro mifpo3ainy. 3a pesynbra-
tamy HCPJI onepaTtusHi mpaljiBHUKHM 1IbOTO Hifpo3-
Iiny opOpMIIIOIOTh TOKYMEHTH, 5IKi He BiilOBIAA0TH
¢dopwmi, Bcranosnenilt KIIK Ykpaiun (3BefenHs, fo-
BifIKU, paropTi), Ta Ha/ICUIAITH IX TOMY OIlepaTUB-
HOMY IpalliBHUKOBI, AKMII HaJJaB 3aBJaHH:A Ha IIPO-
BefieHHa HCPJI. OcTanHill yHOCUTD ofiep)KaHi AaHi
To IPOTOKOJY, [ie 3a3Havae, 110 JOPyYeHH: BUKOHY-
BaJIoCA i3 3a/y4eHHAM BifIIIOBITHOTO CIlelliani3oBa-
Horo mnifposainy. Ilpu nboMy BiH GakTUYHO CKIajae
IIPOTOKOJI PO IPOBEJeHHs HeINacHoi Cifgyoi (po3-
IIYKOBOI) Aiii Ta Mifnucye 1oro, He 6epy4n y4acTi B i
IIPOBEMICHHI.

TaxkTnuHi omeparii, AKki IpoBafATb NMPaBOOXO-
POHHi Opranu 3 MeTOI BUKPUTTS XabapHMKIB, CK/Ia-
JAIOTbCA 3 HEITIAaCHOI Ta BigKpuroil cragin. ITpu npo-
My KOHTPOJIb 32 BUMHEHHAM 3710unHy Ta inuti HCP]I,
AK IPaBUJIO, 3aBEPIIYIOTCA Y MOMEHT (PaKTHMYHOTO

21

3aTpYMaHHA 0COOM Mif 4Yac Ofiep>KaHHsA IIpefMeTa
HeNpaBOMipHOI BUTOAY ab0 yepes esIKMil 9ac Mmicis
uporo. lani nposopatbca CPII, cepen AKMUX OIMIAL
Micis mopil, or/Ax Ta OOLIYK >KMUTIA UM {HIIOTO BO-
NOAiHHA 0cobM, ocBimyBaHHs ocobu. Hesix'eMHuM
CK/IQ[JHMKOM BifKpuTOi a3y 3a3Ha4eHNX Olepartiit
€ 3aTpUMaHHSA 0COOM B IOPSAKY, IlepefbayeHOMY
cT. 208 KIIK Yxpainnu. Ha mpaxTuiii e BocuTb 4acTo
BifOyBa€eTbCs 3 iICTOTHUM IOPYLIEHHSIM KpUMiHa/Ib-
HOTO IIPOIleCyalbHOTO 3aKOHY.

Tak, mics pakTUIHOTO 3aTpUMaHHs 0COOU CITifI-
ynit yacto nepexoautb no CPJl, He BUKOHYI0UM BU-
Moru 4. 4 c1. 208 KIIK Ykpainu, sika 3060B’s13ye 110ro
HEralHo MOBiJOMUTY 3aTPVMAHOMY Mi/ICTaBy 3aTpU-
MaHHA Ta y BUMHEHHi AKOTO 3/I0YMHY BiH IiI03pI0-
€TbCA, @ TAKOK PO3ACHUTY IPAaBO MaTU 3aXMCHUKA,
laBaTy MOSCHEHHS, IOKa3aHHA a0 He TOBOPUTH Hi-
4YOTro 3 IPUBOJY Mif03pU MPOTU HHOTO, HETANHO II0-
BiZloMMTH iHIIMX OCi6 MPO JIOro 3aTpMMaHHA i MicIje
nepebyBaHH:A. IIpoTOKONI PO 3aTpUMMaHHA CKIaja-
I0Th HabaraTo mi3Hille, KOMU BXXe NIPOBENEHO OITIAL,
Mmicis mopil, ocBifyBaHHA (GaKTMYHO 3aTPUMAHOI
ocobu. Ilpu 1poMy 100 3a3HaueHHs (AKTUYHO-
TO 4acy 3aTPMMAaHHSA CIIOCTEPIraroTbCA [iBa MiIXOM:
Hepummit - 06’€KTUBHO; JPYIUiT -~ Ha 4ac CKIaJaHHs
nporokony. I y nepuiomy, i y gpyromy BapiaHTax I1o-
PYIIYETbCA NPaBO IiJO3PIOBAHOIO HA 3aXMCT. AJKe
IIpO 1ie IPaBo OMY He IOBiIOMM/IN, K TOTO BMMa-
ra€ 3aKOH, 3aXMCHMKA He 3aJly4WIM, BifIOBifHO i
cipdi mii mpoBopyn 6e3 y4acTi 3axucHuKa. Ane 3a
HepLIOro BapiaHTY MPAaBO Ha 3aXUCT (PAKTUYHO IO-
PYILIEHO 1010 0cO0M, MiZ03PI0BAHOI Y BYMHEHHI 3/10-
yyHy. Af>ke BigmoBigHo f0 4. 1 cT. 42 KIIK Ykpainn
Hi03pI0BaHUM, 30KpeMa, € 0c00a, IKa 3aTpUMaHa 3a
MiJO3pOI0 Y BYMHEHHI KPUMiHAJIbHOTO IPaBOIIOPY-
IIeHHs1. 3a Pyroro BapiaHTy (y IPOTOKOJIi 3a3HaYEHO
Yac 3aTpUMaHHsA BXe micys nposeneHHs CPJI) cka-
JAETHCS TaK, 110 0co6a, sAka dakTIHO Oyra 3arpu-
MaHa, 6paja y4acTb y IUX JisX 6e3 )KOHOro mpolje-
CYaJIBHOTO CTATycCy. Y TaKuil CIoci6 mpaBoOXOpOHI
HaMaraloTbCs CTBOPUTH 1103110 TOTO, 110 IIPaBO OCO-
6 Ha 3axuCT He Oy/I0 OpYILIeHe: aji)Ke He MOYXKHA I10-
pyLIMTH IpaBa 0cobM, sAKa He Ma€ IPOLeCyalTbHOTO
crarycy. BBaxaeMo, 10 B TaKOMy BUITQJIKy B IIPOLIECi
CYZOBOTO IIPOBA/DKEHHS CTOPOHA OOBMHYBaueHH:
Mae IOBECTY BiICYTHICTh 0OCTaBUH (aKTUIHOTO 3a-
TpUMaHHA ocobu, nependadenux ct. 209 KIIK Ykpa-
inu. B iHmomy pasi Bci gokasu MawTh OyTH BU3HaHI
HelONyCTUMUMIU. [Jpyruit BapiaHT LjiKaBuUii 1€ Vi TUM,
IO BiH YHEMOX/IMBJIIOE OCBiyBaHHS (PaKTUIHO 3a-
TpUMaHOI 0c0o0u, siKe 3[iICHIOETbCS /s PiKCyBaHHs
Ha ii pyKax Ta ofA3i HaABHOCTI CIlelia/JIbHOI XiMiYHO1
PEvOBMHIY, AKOK Oy/I0 IOMi4eHO IpeMeT HelpaBo-
MipHOi BUrogu. Y oMy BUIIAJKy OCBilyBaHHA 3/1iil-
CHIOIOTH LIIJIIXOM 3MUBIB i3 ¢a/laHr manpliiB i JOMOHD
oco6u. 1]i 3MuBM Hajjani BUKOPUCTOBYIOTH ISl IIPO-
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BeJIeHHA eKCIIEpTHUX JocIipKenb. Ha ocHOBI ix pe-
3Y/IbTATiB BCTAHOBJ/IIOIOTD iIEHTUYHICTb HAalllApDyBaHb
Crlellia/IbHMX XiMiYHMX PEeYOBMH Ha Tl ocobu Ta
mpeaMeTi HellpaBOMipHOI BUTOfU. AJle OCBilyBaHHA
BignoBifHO 1o HOpM 4. 1 cT. 241 KIIK Ykpainu moxe
INPOBOAMTHCA JylIe ILIOA0 MiJO3PIOBAHOIO, CBifiKa
4y notepminoro. CToCOBHO 0co6M, siKa IMpocTo Oyna
MPUCYTHA MiJ] 4ac OINAfY Micus IOofii, OCBiyBaHHA
He TepepbadeHe.

3 mpoBeeHHAM OCBifyBaHHS ocobu, dakTmy-
HO 3aTPMMAaHOI 3a Iifl03POK0 Y BUMHEHHI Oflep>KaHHA
HeIpaBOMIpHOI BUTOAM, IIOB’s3aHi 11 iHIII TOpYyIIeH-
HA KpPMMiHa/JbHOIO IPOLIECYa/JIbHOTO 3aKOHY. Tak
BifnoBifiHO 1o HopM 4. 1 cT. 241 KIIK Ykpainu me-
TOIO OCBi/fyBaHHs € BUSBJIEHHs Ha Ti/i ocobu crmifis
KPUMiHa/JIbHOTO IPaBONOPYIIEHHs ab0 0COOMMBUX
IPUKMeET, AKILIO /I IIbOTO He IOTPi6HO IMPOBOAUTHI
CyZlOBO-MeIN4Hy eKcneprtusy. IIpu npomy Moxiu-
BiCTb BiffiOpaHHs 4y BWIY4YeHHs CTiJiB KpMMiHa/Ib-
HOTO IIpaBOIIOPYIIEHHA [Jid IPOBEfleHHS eKcIep-
TU3U He mepenbadeHo. 3abe3nednTy BiffiOpaHHs Ta
BWIY4YE€HHSA Cli[liB KPUMiHAJIbHOTO INPaBOIOPYILEH-
HA (HamapyBaHb cCHeljia/IbHOI XiMiYHOI pe4OBMHMU
Ta MPOBEJIeHHs 3MUBIB i3 PpyK 0c06M) B OPAAKY 4. 3
cT. 245 KIIK TakoX HEMOX/IMBO. AJPKe BifIIOBITHO
1o 1€l HOpMM B 0COOM MOXK/IMBO BifiOpaTyt BUHAT-
KOBO 3pasku 6ionoriynmx cmigis. CrienianbHi XiMiu-
Hi pe4oBMHM, SIKMMM IIPaBOOXOPOHII 0OpOOIAITH
IpefIMET HENPABOMIpPHOI BUTOAM, O TaKUX CIJiB
He Hajexarb. JJocuTb 4acTO NPpaBOOXOPOHHI Opra-
HY, KON JyIA BOKYMEHTYBaHHA (aKTiB OfepKaHHA
HEIpaBOMipHOI BUTOAM IIPOBOAATb OCBiflyBaHH,
He TocunaKyuch Ha xonHy 3 HopM KIIK Ykpainn, y
IIPOTOKOJIi 3a3HAYAIOTD, 110 ITiJ} 9aC IPOBENEHHA CIifl-
401 il 37ji/icHEeHO 3MMBM 3 PyK 0COOM, sIKi HOMiII[eHO B
nakety ta Buaydeno (Shumeiko, 2015a).

Jlo TOro >k THIIOBMM IOPYLIEHHAM, II0B’A3aHUM
3 oCBifyBaHHAM 0c0o6M, GaKTUYHO 3aTPUMAHOI Iif
4Yac Ofiep>KaHH:A HEeNPpaBOMipHOI BUTOAM, € JIOTO IIPO-
BellcHHA 0e3 BMHECEHHsA IPOKYPOPOM IOCTaHOBU
BiiIOBifHO /10 monoxeHb 4. 2 ¢T. 241 KIIK Ykpainm.
[ITo6 npoKypop Mir BY4aCHO BMHECTH LI0 IIOCTAHOBY,
BiH Mae OpaTy y4acTb y CIIJYMX AisAX, Ki pO3IOYNHA-
I0ThCSI 3 TIePeXOfIoM HerlacHOI ¢a3u BifloBigHOI Tak-
TUYHOI omlepallii y BiikpuTy. Ajle 1ie He 3aBXXIV MOX-
NMMBO. IHKOMM TOCTAHOBY IIPO OCBiyBaHHS 0COOU
BMHOCATD 3a3Jja/IeTifib, 1€ i/l 9ac KOHTPOIIIO 3 BYU-
HEHHSM 3JI04MHY, a00 X Iile [0 1boro. Takmit mifxiz
TAaKO>XX HE3aKOHHMII, OCKi/IbKY Ha MOMEHT BMHECEHHS
IIOCTAHOBY 0c06a He Ma€ IPOLIeCyaNbHOTO CTaTyCY.

Tunosolo c1iguoo (PO3IIYKOBOIO) i€l0, 110 BXO-
IWUTB 1O 3MICTY BifkpuToi a3y onepariiii i3 BUKpUTTSA
xabapHMKIB, € or/iaf Micis moaii. IIpu nboMy Takoro
CJI[Y0I0 MTi€I0 YAaCTO HAMATAIOThCS 3aMacKyBaTu 00-
YK paKTUIHO 3aTpUMaHOl 0cOOM, @ IHKOMM - IIpUMi-
IeHHs (TPaHCIOPTHOrO 3aco0y), y IKOMy BinOynmacs
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Noflisl, MOIMUT 3aTPMMAHOIO Ta JOIMUT CBifjKa TOLIO.
3ayBa)xuMo, 110 BifIOBifHO [0 MOIOXKEeHb YMHHOTO
KPMMiHaJIbHOTO IPOLIeCYaIbHOTO 3aKOHY 0COOMCTMII
001IyK 6Y/b-5IKOI 0COOM B MeXXKaX IPOBEIEeHHS OITIs-
Iy Micis mofii He nepenbadennii. Takmit 06IIyK 3rifi-
HO i3 4. 5 cT. 236 KIIK Ykpainu MoX/IuBMit nuiie B
Me)KaxX BUKOHAHHSA yXBa/Iy CIiiY0r0 CyAi Ipo JO3BiNn
Ha OOIIYK >KMT/IA Y1 {HIIIOTO BOJIOJiHHS 0COOM.

HesakoHHICTb IpoBefieHHs 0COOMCTOTO 0OLIYKY
B Mexax ornAny ninrsepaus BC y cBoiit [locTanoBsi
Bix 21 ciyns 2020 p. (cripasa Ne 381/2316/17; npoBa-
IoKeHHs Ne 51-2344kmM19) 3a 00BMHYBaueHHAM 0COOM
y BUMHEHHI KpVMMiHa/JIbHOrO IPAaBONOPYIIEHHA, IIe-
pen6aueroro 4. 2 ct. 309 KK Ykpaiun. Cepen inmroro
TaM 3a3HAYA€ThCA, 110 3aTPYMaHHA 0COOU B MOPSAJKY
ct. 208 KIIK Ykpainu He IpOBOAMIOCH, IIPOTOKOT il
3aTPMMAHHA He CKJIaflaBCs, NpollecyabHi IIpaBa He
PO3’ICHIOBAINCS, @ OTXKe PaKTUYHO 0OUIYK OYB Ipo-
BeJIeHNII i3 TpyOMM HMOPYLIEHHSAM BUMOT KpPUMiHa/Ib-
HOTO IIPOIIeCYaJbHOTO 3aKOHY, a JJOKasy, 3400yTi B
pe3y/nbTaTi IpOBeeHHA IbOTO OOIIYKY, Ha/lIeXWUTb
BM3HATYU HELIONYCTUMUMMI.

HaBitp O6inblie, IPyHTYHOYMCh Ha TPaKTU-
ui €CIUIL, axuit y pimenHi Big 30 yepBHa 2008 p. y
crpasi «ledren nporn Himewunnn» mns ommcanHA
IOKa3iB, OTPMMaHMX i3 OPYLIEHHAM BCTAaHOBJIEHOTO
HOPSZIKY, cOPMYBaB JOKTPUHY «IUIOAIB OTPYIHOTO
IiepeBa» (3a KO0, AKILO IKeperio JOKa3iB HeHasex-
He, BCi JIOKasy, OTPMMaHi 3a J10ro JOIIOMOIOI0, TaKi
cami), BC (s1x i cyam nonepenHix iHcTaH1iit) He Ipu-
JIHAB SIK JOIYCTUMI HaJjJaHi CTOPOHOI0 OOBMHYBaYeH-
HA JIOKasW, SAKi € MOXiJHUMM Bifi IPOTOKOIY OITALY
Micl Iofiii, a caMe BUCHOBOK €KCIepTa i TOCTaHOBY
CIIiIYOrO NP0 BM3HAHHA PEYOBUM [OKa30M IOPO-
IIKOTIOAiOHOI pe4yoBMHY 6I7I0T0 KOMBOPY Ta Mepefady
Ha 30epiraHHsa (OCKiIbKM Ha JOCIJKEHHS eKCIlep-
TaM Ha/laBajIach peYOBMHA, BUy4eHa 3 IIOPYIIeHHAM
IIPOLIECYaIbHUX HOPM).

[TpoBeneHHs OOLIYKYy Ha IifCTaBi yXBamm Cifi-
4Oro CyAni B Ipoleci TAKTUYHUX OIepaliil i3 Bu-
KPUTTS XabapHUKIB He 3aBX/u Pi3NIHO MOXKITUBE.

Ockinbku ct. 236 KIIK Ykpainu mMae, cTynHo 3a-
yBaxye L. B. IltoBIoK, 3aranbHy Ha3By «OO01Iyk», a iH-
MIMX 0COOMMBOCTET OPUAVYHOI iICTaBN /IS IPOBe-
leHHsI 0OLIYKY >KOJjHa HOpMa, KpiM 4. 5 cT. 236 KIIK
Ykpainu, He nepe6adae, BiAIOBITHO 3a BigcyTHOCTI
creniaZpHOI CIijJj 3aCTOCOBYBAaTM HOPMY 3arajbHy
i pobuTH BUCHOBOK (XOY SIKMII IIapajjOKCaJbHUI i
CK/IAQfHMII BiH OYB y NPaKkTUYHOMY 3aCTOCYBaHHi)
PO Te, 110 O6IIyK 0cobu, KpiM BUIIAJKiB, Hependa-
gyeHux 4. 5 cT. 236 KIIK Ykpainu, Mo>xe IpOBOAUTHUC
nuire Ha mifgcrasi yxBamm ciaiggoro cyani (Hloviuk,
2016, s. 185).

BopHopas mij 4ac 3pilficCHEHHsA KpMMiHa/JIbHOTO
IIPOBAJPKEHH 1I0/I0 IPUITHATTS IPOMO3NLLil, OOiIIsIH-
K ab0 Ofiep>)KaHHsI HeIPaBOMIPHOI BUTOLYU CITYX00-
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BOIO 0CO0O0I0 CIIOCTepiraeThbcsl i iHIIA MpakKTUKa Ha-
[aHHs JO3BOMIB IOIO IIPOBENEHHs OOLIYKY 0CoOm.
Tak, Hampukiaaj, y KpUMiHaJIbHOMY IIPOBaJI>KeHHi
Ne 12014042010000511, BimkputoMy 3a akToM BUM-
HeHHs Sposum I. JI. 3mounHy, nmepembadeHoro 4. 3
cT. 368 KK Ykpainm, cnigunit CB JIB Ha cr. JJHinpo-
nerposcbk YMBC Ykpainu Ha IIpupHinpoBcbKiit 3a-
JI3HULI 3BEPHYBCA [0 C/IJYOrO CYA/i 3 KIONOTAHHAM
Ipo IpoBefieHHs o6uryky Sposoro I. [I., sxuit 3a Bif-
KPUTOTO BUSIB/IEHHS Ta (PikCyBaHHSA OOCTaBMH BYM-
HEHHA 3JI0YMHY MOXKE CXOBaTUl B OCOOMCTMX pedax,
0131 IpegMeT KpMMiHa/JIbHOTO IPaBONOPYLIEHHA —
3aspanerigp ineHTndikoBaxi (momiveni) 3acobu - rpo-
moBi kymiopu. Criguuii cyaas sTifiHO 3 IONOXKeHHAMU
CT. 223, 233, 234-236 KIIK Yxpainu Bigxunus Bifi-
HOBilHE KJIONOTAHHSA, OOIPYHTOBYIOUM Lie TUM, IO
HaJlaHHA [I03BONy CHifYMM CYAJel0 Ha IIpOBEfleHH:A
06uryky oco6u He nepenbadeno KITK Ykpainn. AHa-
JIOTiYHi BUIIAJIKM 3aCTOCYBaHH:A BiJIOBIHMX IOJIO-
xeHb ynHHOTro KITK Vkpainm 6ynu BusABIeHi Hamu it
B iHINVX KPMMiHa/IbHYX IIPOBA/I)KEHHAX L€l KaTeropii.

Taka mpakTuka posIIAAy CHfYMMU CYOAAMU
KJIOIIOTaHb CTOPOHM OOBMHYBaueHHs € IiIIKOM 00-
IPYHTOBAHOI0. Y TiM, TOiT (haKT, 110 OKpeMi cifyi cya-
Ii pO3ITIANAIOTD BiIMOBiIHI KIOMOTAHHA Ta HAJJAlOTh
IO3Bi/ Ha 061IYK 0Ci0, SKi OfIep>KYIOTh HEIIPAaBOMIpHY
BUTO[Y, € HEJOIYCTUMUM i TaKMM, IO HE BifilOBifjae
3arajJibHUM 3acajlaM KpMMiHa/JIbHOTO IPoIiecyanbHO-
ro fokasyBaHHA. Cligumil cyAfs YIOBHOBa>KEHUII
IOCTAQHOBJIATY JIMIIE YXBaJIy IIPO HO3BiM Ha OOIIYK
JKUT/Ia 4¥ IHIIOTO BOMOAiHHA ocobu. IIpouecyans-
HUII MIOPAJOK PO3IIARY CHiIYUM CYALEI0 KJIOIOTaHb
IIPO HaJaHHSA NO3BOJY I[OAO OOIIYKY 0Ci6 Ta mocTa-
HOBJIEHHA BifnosifHux yxsan unHHMit KIIK Ykpainn
He BusHavae (Bahanets, 2017, s. 160).

Y 1bOMYy KOHTEKCTi [OLII/IbHO HaBeCTU IO3U-
gito [I. O. Hlymeiika, AKMit CAYIIHO 3a3HAYa€, IO
HNPAaKTUYHUI [OCBil PO3CIiflyBaHHA KPUMMiHa/IbHMX
MIPOBAJ)KEHDb 3a3HAYEHOI KaTeropil CBifdnTh PO He-
0OXifHICTh 3aCTOCYBaHHs caMe OOLIYKy ocobm s
HAJIOKHOTO JIOKYMEHTYBaHHA (aKTy ORep)KaHH:A
HEIIPAaBOMIipHOI BUTO[M, OCKIJIbKM IOJIOKEHHA 4. 5
cT. 236 KIIK Ykpainy 1050 MOXX/IMBOCTI IIPOBEMEH-
HA 32 pillleHHAM CJIi[90T0 4M HPOKypopa OOLIYKY
ocobu, siKa repebyBae B XUT/I UM {HIIOMY BOJIOJiH-
Hi, 03B Ha OOIIYK SIKOTO HAalaHO CYZOM i CTOCOBHO
SIKOI € OCTATHI JJaHi BBO)KATH, 1IJ0 BOHA IIEPEXOBYE Ha
co6i mpegMeTy ab0 JOKYMEHTH, sIKi MAIOTh 3HaYeH-
HA 171 KpMMiHa/IbHOTO IIPOBAJPKE€HHS, He 3aJl0BO/Ib-
HAIOTb BYMOT HIPAaKTUKM, OCKITIBKY CIy>X00Ba 0coba
3 METOK YHMKHYTU BMKPUTTS MOXKE HEO[HOPa30BO
3MIHIOBAaTH MicLie Ilepefadi IpegMeTa HelpaBoMipHO1
BUTOIM. 3a TaKMX YMOB Ilepef0aduTy 3 JOCTOBipHi-
CTIO Micle II ofiepKaHHA NMPAaKTUYHO HEMOXK/IUBO, a
OTPUMAHHA [JO3BONTY Ha IPOBEJEHH OOLIYKY >KUTIA
Yy IHIIOrO BOJIONIHHA 0COOM, HalpUKIaf, L€ He €
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3alI0PYKOIO IIPOBEEHHA BJAJIOTO CIIELia/IbHOTO CIifl-
YOro eKCIIEPUMEHTY, OCKIbKM 0co6a MOXKe BUIITH
i3 >)KuTIa M aBTOMOOI/A Ta mepebyBatyu B MyO/IivHO
TOCTYIIHOMY Miclii. ¥ TakoMy pasi, HaBiThb 3a HaAB-
HOCTi yXBa/M IpPO IPOBefleHHA OOIIYKy >KMUTIA 49U
IHILIOrO BOJIORiHHA 0CO6M, 3aCTOCYBATH IIOJIOKEHHHA
PO MIPOBeJeHHs 00LIYKy 0cOOM MifcTaBy BifCyTHI,
aypKe ocoba He nepebyBae y boMy npumimenHi. Ha-
BefieHMi GakT y MPaKTUYHIiN IisIBHOCTI 3YMOBIIIOE
CHUTYaIlio, 32 KOl Hi/ICTaBM /IS MIPOBeJeHH 00mIy-
Ky ocobu, ska nepebyBae y HmyONMiqYHO HOCTYITHOMY
Micli, BifiCyTHi, BilIOBilHO Ha/JIeXKHO 3aKPillUTU Ta
BWIYYUTY CiJy1 KPUMiHaJIbHOTO IPaBONOPYIIEHHS,
IpefMeT HENPAaBOMIPHOI BUTOAM Yy CIiJ4OrO HEMae
MoxansocTi (Shumeiko, 2015b, s. 137-138). 3a Ta-
KMX 0OCTaBMH CTOpPOHa OOBMHYBayeHHs 11030aB/IeHa
3aKOHHIMX MOXK/IMBOCTE 3aCTOCOBYBATH TaKMIl 3aci6
OTpMMaHHS I0Kas3iB, sIK 00IIYK 0COOM, 1[0 HETaTUBHO
BimbuBacTbca Ha 3abesledyeHHI BCTAHOBIEHHA MOl
KPMMIiHaJIbHOTO IPAaBOIOPYIIEHHA YU BUHYBATOCTI
cy>k60B01 0CO6M y BUMHEHHI 37I04MHY i€l KaTeropii.

Y mporeci JOCYyHOBOTO pO3CHiflyBaHHA KOPYII-
LiJHMX 37I049MHIB, IIOB S3aHUX i3 HiJKYIIOM, CTOPO-
HOI0 OOBMHYBa4YeHHS MOXXYTb IIPM3HAYATUCS Pi3Hi
BUZIM eKCIlepTu3 (3a/IeXXHO Bifj 00CTaBMH BYMHEHOTO
KPMMiHaJIbHOTO IIPaBONIOPYLIEHH, CIIiJ40l CUTYalll,
BUICYHYTHUX B€PCili, OTPMMaHNX JIOKa3iB IIiJl 4ac Mpo-
Bepenns CPJl i HCP]], nuranp, ski HeoOXifHO 3’1Cy-
BaTU CTOPOHI OOBMHYBAYeHH:A, BUKOPMCTOBYHOYU
CIieliiazibHi 3HaHHA 00i3HaHMX 0cib). 3a pesynbpraTa-
MM aHajIi3y MarepialiB KpMMiHa/IbHUX IPOBa/I>)KEHDb,
a TAaKOX ONUTYBaHHsA IPAKTUYHUX MPalliBHUKIB,
O. B. baranenp 3asHauae, 1110 Y IIpolleci JOCYyZOBOrO
pO3C/TiiyBaHHA NPUIHATTA MPONO3NLii, OOIIAHKK
a0 ofiep>kKaHHs HeIPaBOMipHOI BUTOfM CITYXOOBOIO
0c00010 HaNIONIIpEHINI eKclepTn3a CIeliaTbHNIX
xiMiqyHMX pedoByH (96 %); TEXHIYHA eKCIIePTU3a IOKY-
MeHTiB (84 %); Bifieo-, 3Byko3amnucy (72 %); KOMIT 1o-
TepHO-TexHiuHa (62 %); makTwrockomiyHa (44 %);
novepkosHanua (28 %) (Bahanets, 2017, s. 136).

VYV KOHTEKCTi HAIOro gOCIipKeHHA OCOOIMBOI
yBaru 3aclIyroBY€ €KCIIepTM3a CIeliaJIbHUX XiMid-
HUX pedyoBMH (HallapyBaHb CHeliaTbHUX XiMiYHMX
peuoBVH). MeTolo i IpOBefleHHS € BCTAHOBJIEHHS
TOTOXKHOCTI XiMiYHOTO CK/Iafly CIeliaJIbHOI pedyoBU-
HI, SIKOI0 00pOO/IABCs (HAHOCUINCH MITKM) IIPEAMET
HeIlpaBOMipHOI BUTOAY, 3i 3MuBaMM 3 pyK abo iHIIMX
YaCTVH Ti/la 3aTpUMaHoi 0co0y, MiKpOHallapyBaHHSI-
MM Ha OJA3i Ta Ha IpeJMeTi HellpaBOMipHOI BUTOAiM,
BWIYYEHVMU B MiJJO3PIOBAHOIO y BYMHEHHI KpUMi-
Ha/IbHOTO IIpaBoINOpylleHHA. [Id excrepTusu Ha-
JAI0Thb KOHTPOJIBHUI 3pa3oK CIlellia/IbHOI pe4OBUHY,
SIKOI0 00pOOIABCS IpeMeT HelpaBOMipHOI BUTOAN,
TAMITOHU 31 3MMBaMI 3 PYK Ta IPOLIOBi Kymopy (iHmmi
L[iHHOCTI) 3 MeTOI0 HiTBep/pKeHHs (aKTy, L0 CIie-
Lia/IbHA XiMiYHA pe4YOBMHA, BUABJIEHA HAa IPOLIOBUX
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KYIMIOpax, BaTHUX TaMIIOHAX, AKUMM Oymu 3pobreni
3MUBHU 3 PyK, OJHAaKOBa 32 CBOIMM (i3MKO-XiMiYHNMM
BJIACTMBOCTAMU Ha BCiX 3pasKax Ta ileHTUYHa CIIeli-
a/IbHil XiMiYHIT pe4oBMHI, SIKO0 6y/M TIOMideHi rpo-
moBi Korty yi iHmi ninaocti (Cherniavskyi, 2015).

Hespinka pesynpTaTu IPOBENEHHS €KCIIEPTU3U
crieiaTbHMUX XIMiYHMX PEYOBUH Y KPUMiHAJIBHUX
IPOBA/PKEHHAX IOJ0 3/I0YNMHIB, OB s3aHMX i3 MifI-
KYIIOM, BU3HAIOTbCA Bi[ITOBIJHO O JOKTPUHMU «ILJIO-
IiB OTPYMHOIO JlepeBa» HEJONYCTUMMMM [JOKa3aMu
YHaCJIiJOK iCTOTHOTO NMOPYIIEHHSA HOPM KpPUMiHalIb-
HOTO IIPOLIECYa/JIbHOTO 3aKOHY IIPM IIPOBEJEHHI iH-
IINX CAITYMX Iii.

Tak mig yac cymoBoro NnpoBafiKeHH:A Y 3raja-
Hilt crpaBi Ne 522/9869/16-x (Iloctanosa BC Bip
21 xBitHa 2021 p.) Oy/I0 BCTAaHOBJIEHO HENONYCTMH-
MICTb JJOKa3iB, 30KpeMa TIPOIIOBMX KOLITiB Ha CyMy
5 Tuc. fon. (IpefMeT HelpaBOMIpHOI BUTOAU OTPU-
MaHO 3a pe3y/IbTaTaMi IPOBeleHHA OOIIyKy TpaH-
CIIOPTHOTO 3aco0y 6e3rocepeHbO Iic/IsA 3aTpUMaH-
HA II03PIOBAHOT0), @ TAKOX BMCHOBKY €KCIepTa
Ne 48 Bin 22 xBiTH:A 2016 p. YKpaIHCHKOTI O HAYKOBO-7I0-
CHIiJHOTO IHCTUTYTY CIIellia/IbHOI TEXHIKM Ta CYJOBUX
excreptus Cny>x6u 6e3nexn Ykpainn. SIk BCTAHOBUB
Cyp, i oKa3y € MOXiZHMUMIU BijJj IPOTOKOY OOLIYKY
Bixt 29 6epesns 2016 p., AKUIT BUSHAHUI HEJOMYCTH-
MMM J0Ka30M, Y 3B’I3Ky 3 4/M PE4OBMII I0Ka3, OTPHU-
MaHMI1 3a JJOIIOMOTOK BiJOMOCTEN, IXKEpenoM AKUX
€ HeJIONyCTUMMUII JOKa3, a TAKOXK BUCHOBOK €KCIlepTa
Ne 48 Bip 22 kBiTHA 2016 p., AKUIT CTOCY€ETHCA LOTO
P€e40BOro JJOKa3y, TAKOXK € HEJOIYCTYMMM.

HaykoBa HOBM3Ha

CucremMaTn3oBaHO TeOPeTMYHI 3HAHHA I y3a-
ra/ibHEHO IPaKTUKy 3abe3leueHHsA 3aKOHHOCTI
KOHTPO/IO 32 BYMHEHHAM KOPYILIHUX 3/I09MHIB,
IOB’sI3aHUX i3 mifikynoM. JloBeeHo, 1110, IO-TIeplile,
OyAb-sIKMIT KOHTPOJb 32 BYMHEHHSM KOPYIILi/HO-
rO 3/I04MHY, ITOB’I3aHOTO 3 MiJKYIOM, SIB/IsIE COO0I0
COLia/IbHMI eKCIIePUMEHT ([OCTif) Haf JIIOAMHOIO,
AKUIT 06Mexye ii mpaBsa, nepexdadei ct. 28 Koncru-
Tyuil Ykpainu, mo-gpyre, y 6ynb-sakomy pasi mig gac
IIPOBENEHHA KOHTPOJIIO 32 BUMHEHHAM KOPYILiTHO-
rO 3/I04MHY, [TOB’3aHOTO 3 IMiIKYIIOM, BijOyBa€eTbCs
BTPYYaHH:A y IIpUBaTHE CIiNKYBAaHH:A, @ TOMY TaKUI
KOHTPOJIb MO>Ke ITPOBOAIUTHUCA BUHATKOBO Ha IiJiCTa-
Bi yXBaJIM CIIiJ4OrO CYAfi.

Bucnoskn

1. KopynuiitHi 371041HY, OB’ s3aHi 3 MiAKYyIOM,
- Ile 3/I04MHY, BU3HadeHi npuMitkow cT. 45 KK Ykpa-
iHU, 10 00’ €KTUBHOI CTOPOHU SKMX BXOUTH IIPOIIO-
3u1is, 06iLsTHKA YV HaJlaHHs HellpaBOMipHOI BUTOfiH,
HOPUIHATTS TPOINO3NLIi, OOIIAHKM UM Offep>KaHHs
HeNpaBOMipHOi BUTOJY, IIPOXaHHA HaJlaT TaKy BU-
rony ms cebe abo iHImMX ocib.
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2. KoHTponb 32 BUMHEHHAM KOPYIILIMHOTO 3710-
YJHY, TTOB’A3aHOTO 3 HiJKyIIOM, (PaKTUYHO € IPOBe-
neunsm komitekcy HCPJI i3 meToro 6e3nocepenHboi
npuxoBaHoi ¢ikcanii BUMHEHHs 0C000I0 TOTYBaHHsA
11 3aMaxy Ha TaKUI 37I0YMH i3 IOJa/IbIINM 3aTPUMaH-
HSM IIi€l 0cobu B MOPSAKY, mepenbadeHoMy cT. 208
KIIK Ykpainu, Ta HeBigknagauM nposefeHHAM CPII,
HeOOXiIHMX /IS 3aKpil/IeHHs JOKa30Boi iHpopMallii.

Kommnekc HCP]], mpoBapKyBaHUMX y MeXax
KOHTPO/IIO 3a BYMHEHHAM KOPYIILIHOIO 371049MHY,
OB A3aHOTO 3 MiJKYTIOM, BUPi3HAETbCA TUM, ILIO CIIO-
JTy9a€ThCS 3 iHCUEHYB8aHHAM Jiitt (TIOfIilt, 06CTaHOBKM),
K1 Bi/JIOBIAIOTD 3/I04MHHOMY 3a[yMy II€BHOI 0COOM.
ITig 9ac Takoro iHCLEHYBaHHS 3a3BMYall BUKOPUCTO-
BYIOTb 3a3fazerinb mnoMiveHi (imeHTn¢ikoBani) Ta
HecripaBxHi (imitaniitni) 3aco6u. Ilpegmerom iHcie-
HYBaHHs, 31e0i/IbIIOro, CTAI0Th Aii 0c00M, sIKa Haflae
HEIIPaBOMIpHY BUTOAY CIyX00Biii 0cobi a6o 0cobi,
sIKa HaJIa€ IyO/IiyHi TOC/TyTH, BIC/IOBTIOE IPOIIO3ULLiIO,
00iLsIHKY Hajjati Taky Burogy. [Ipu njpomy sasBuyait
BUKOPJCTOBYIOTb TaKi 3asjaserifp nomivexi (igeHTn-
¢ikoBaHi) 3aco6u, sIK anepoBi rPOIIOBi KOIITIH.

3. [Ina posmexyBaHHsA IPaBOMIipHMX [iii IIpa-
BOOXOPOHHMX OPraHiB i3 NPOBEEHHA KOHTPOIIIO 32
BYVMHEHHSM KOPYILIHOTO 3JI0YMHY, OB sI3aHOTO 3
MiJKYIIOM, i IPOBOKALii 3/I0YMHY CJIifi BUKOPUCTOBY-
BaTY 3MiCTOBHMII Ta IIPOLlECYa/IbHUI KpUTEPpii.

3MicTOBHMIT KpUTepiil BifMeXyBaHHA IIPOBOKa-
Lii 3710YMHY Bifi IPaBOMipHMX [Iili IIPaBOOXOPOHIIiB
CKJIAJIA€ETDbCA 3 IEPENIKY iCTOTHUX O3HAK IIPOBOKAllil,
a MpouecyaNbHUI CTAHOBUTD CHUCTEMY TapaHTill, 110
3000B’3YI0Tb CYZl BXXUTM 3aXOAiB J/Isi BUSBIIEHHS
Ta Ha/IOKHOTO OL[iHIOBAaHH:A TaKMX O3HAK, 3 CTOPOHY
OOBMHYBaueHHs — JOBECTHM BiICYTHICTb NMPOBOKaii
(y pasi BigmoBimHOI 3asBu cTOpOoHM 3axucty). IIpu
IIbOMY /I3 BCTQHOBJIEHHA (PaKTy IPOBOKallil Mae
OyTu 3acTOCOBaHA BCA CUCTeMa IPOLeCYaTbHUX Ia-
PAaHTIli, ajle JOCTaTHbO MiJTBEP>KEHHA /IUIIE OfHI€l
3 iCTOTHMX O3HaK IPOBOKAIIil.

Jlo 3MiCTOBHMX O3HAK HasABHOCTI IIPOBOKALIii IifI-
KYIy HaJIeKaTb: IPOAB iHILiaTMBM Y KOHTAKTaX 3 0CO-
6010, IKy B IIOJa/IbIIIOMy OOBMHYBATU/IU B Ofl€pyKaHHI
HelpaBoMipHOI BUropy (IpaBooxopoHIi abo ocobwu,
SKi [iI0Th 32 iX JOPY4YeHHAM, CaMi 3BEPHYINCA 3 IIPO-
HO3MUIIi€l0 He3aKOHHOI 000PY/IKM); IOBTOPHI IIPOIIO31-
Lii, He3Ba)Kal04M Ha IT0YAaTKOBY BiIMOBY ocobu; Haro-
JIEITIMBI HaraJyBaHHs; IPOIO3MULIid, 06ilIsIHKa CyMH,
11O € BUILOK0 33 3BMYAlIHY; BiJICYTHICTb BarOMMX IIifI-
CTaB IIPOBEleHHA KOHTPOJIIO 33 BUMHEHHAM 3/I04MHY.

o mpolecyanbHUX rapaHTiil YHEMOXK/IMBIIEHHA
BUKOPVCTAQHHS y HOKa3yBaHHI (PaKTUYHUX JAHUX,
Oflep>KaHUX Y pe3y/nbTaTi IPOBOKALII MiJKyIly, Hase-
aTb: 000B’A30K CyZly Ha BMMOTY CTOPOHM 3aXVCTy
BCTAaHOBMTHU HAasABHICTb / BifICYyTHICTb O3HaK IPOBO-
Karil mifKymy; o00B’A30K CTOPOHM OOBMHYBaueH-
Hs1 TIOBHUM 0OCATOM Ha/leXXHO 3agikcyBaTu mepe6ir
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KOHTPOJIIO 33 BUMHEHHAM 3/I0YVHY, a B TIO[ja/IbIIOMY
IOBECTH, 1110 POBOKAIlil He 6yIIO.

4. TumoBMMM TOpYIIEHHAMM KpPUMiHATBHOTO
IPOIIeCYa/IbHOTO 3aKOHY, fAKi HOIyCKalTbCA CTO-
POHOI0 OOBMHYBAuyeHHs y 3B’$I3KYy 3 IIPOBENEHHIM
KOHTPO/IIO 33 BYMHEHHAM KOPYILIMHUX 3/I09MHIB,
IOB’sI3aHMX 13 MiJKYIIOM, €: IIPOBEfleHHs KOHTPOJIIO
3a BUMHEHHAM 3/I04MHY 6e3 TOTpMMaHHA BUMOT 4. 3
ta 4. 8 ct. 271 KIIK Ykpainu; ¢pakTyHe mpoBefieHHA
KOHTPOJIIO 32 BUMHEHHAM 3/I0YMHY 0e3 Ipoliecyab-
HOTO pillleHHs IpoKypopa (y MeXXax IpoBeleHHs iH-
mux HCP]I - y xymi 3 BUKOPUCTaHHAM 3a3fiajerifb
nomiveHux (ijeHTudikoBaHmMx) 3aco6iB Ta iHCIEHY-
BaHHM JIiif, HOJi/l 00CTAHOBKY BYMHEHHS 3/I09MHY);
IpOBeIeHH: Y MeXKaX KOHTPOJIIO 32 BUMHEHHAM 3710-
yyny iHmmx HCPI 6e3 odopmieHHs BifmoBigHMX
IpoIleCyaJbHNUX pillleHb; MPOBEeJeHHSA KOHTPONIO 32
BUMHEHHAM 3/I0YMHY y IIPOBa/KeHHI I[0JI0 3/104Y1HY,
AKUI He HAJIEXXUTD [0 TAKKNX 400 0COOIMBO TAKKIX;
IOMIIKA B 00’€KTi HerlacHoi Cmigyoi (po3uIykoBoi)
mii (yxBany ciiguoro cynai npo nposenenns HCPJI
OfIEp>KYIOTb CTOCOBHO OfiHi€l ocobu (K mpasmio,
KOH(ifileHTa IPaBOOXOPOHHNX OpraHiB), a GaKTUIHO
i il 3ifICHIOIOTHCSA CTOCOBHO iHIIOI — HiIIOCTigHO-
ro; IOMIM/IKA B Cy6’€KTi HernmacHoi cmifgyoi (po3uryko-
Bol) Aii mif Yac JOKyMeHTyBaHHSA HiAKyIy (KOHTPOb
3a BUMHEHHAM 37104MHy Ta cynytHi HCP]] mposo-
IATbCS HEHATEKHUM CY0 €KTOM); BUKOPUCTAHHA Y
JIOKa3yBaHHiI pe3y/lbTaTiB KOHTPOIIO 33 BYMHEHHAM
KOPYIITHOTO 3/I0YNMHY, IIOB’SI3aHOTO 3 MiJKYIOM,
3006yTux y mexxax OPJl; 3anydeHHs mo KoHimeH-
LiTHOTO CIHiBpOOITHUIITBA IJIs Y4aCTi B KOHTPOI 3a
BUMHEHHAM 3/I0YMHY [0 IOYaTKy KpPUMiHAIbHOTO
MPOBAJ)KEHHA 3aABHMKIB Ta iHIINX ocib, gki B mo-
[abLUIOMY BUCTYHAIOTH K CBiIKM Y KpUMiHAaTbHOMY
IPOBaJKEeHHI; 3a/y4eHHs 0cib 0 KOH}igeHilTHOTO
CHiBpOOITHMIITBA /IS y4acTi B KOHTPOJI 32 BUMHEH-

HAM 3/I04MHY 11032 BCTAHOBJIEHMM IOPAJKOM Ta 3 110-
pylleHHAM BUMOT 3akoHy Ykpainu «IIpo gep>xaBHy
TAEMHUIIO»; (aKTUYHEe 3aTPUMaHHI 0COOM, ILIOf0
AKOI IPOBOAMBCA KOHTPOJIb 32 BUMHEHHAM 3/I0YMHY
6e3 HerafHOro BMKOHaHHsA BUMOT 4. 4 Ta 4. 5 cT. 208
KIIK Ykpainu; ocBimyBaHHsA Takoi ocobu 6e3 BU3Ha-
4eHH4 11 IpoLecyaqbHOIO CTATYCY; OCBiyBaHHA Mifl-
03pIOBAHOTO 0e3 BMHECEeHHs NOCTAaHOBM a00 Ha Iifi-
CTaBi IOCTAHOBY, 110 Oy/Ta BUHECEHa IPOKYPOPOM [0
OTPUMAaHHA IiJ03pIOBAHMM TAKOT'O IIPOLeCyaTbHOro
CTaTycy; BifiiOpaHHs Ta BMIyYeHHs CHIifiB KpuMmi-
HaJIbHOTO IIPaBOIOPYIIeHHA (HalllapyBaHb CIIeIliab-
HOI XiMiYHOI PEYOBVMHU Ta IIPOBEIEHHA 3MUBIB 3 PyK
ocobu) B mopAaky 4. 3 c1. 245 KIIK Ykpainn; daxk-
TUYHE TPOBEJieHHs OOLIYKy 0coOu, NpuUMilleHHs,
TPAHCIIOPTHOrO 3ac00y IiJ BUITISIOM OIIARY MicIis
HOfIil; TPOBefieHHs O0IIYKY 0COOM [103a MeXXaMM yX-
Ba/IM CJIi[YOTO CY/AL PO JO3Bi/I HA IPOBefieHHs 00-
IIYKY )KUT/Ia Y¥ iHIIOTO BOJIOAIHHS OCOOM.

IopyieHHA 3aKOHHOCTI, 10 JOIyCKAKTbCA CTO-
POHOI0 OOBMHYBAa4YeHHS IIifi 4ac IIPOBElEHHS KOH-
TPOJIIO 32 BUMHEHHSM KOPYILIHMX 3/I0YMHIB, IIOB’5I-
3aHIIX i3 MiIKYIIOM, 3YMOBJIEH] SIK CY0 €EKTMBHUMM, TaK
i 00’eKTUMBHMMM YMHHMUKAaMMU. JI0 OCTAaHHIX Ha/leXXaTb
IpOTa/jMHY 3aKOHOMABCTBA, SIKi YHEMOXX/IMBIIIOIOTH
edeKTMBHe Ta 3aKOHHe BMKOPMCTAHHA KOHTPOJIO 32
BYMHEHHAM KOPYILIHKX 3/I04/HiB IPaBOOXOPOHHN-
My opraHamy. OCHOBHI HaIpsAMM iX YyCYHEeHH: — BHe-
CeHHs CUCTeMHMX 3MiH i fjortoBHeHb jo KIIK Ykpainy,
3aKoHiB Ykpainu «IIpo omepaTuBHO-pO3IIYKOBY JHi-
sanbHicTb» 1 «IIpo mep>xaBHY TaeMHuI0». [om0BHOK0O
JIAHKOIO LIVX 3MiH Ma€ CTaTu JieTajbHa perlaMeHTalis
KIIK YkpaiHy KOHTpPOJIIO 32 BUMHEHHAM 3/I0YMHY AK
komivtekcy HCPJI ta immemenTanis go ra. 21 KIIK
YKpaiHu 3MiCTOBHOTO Ta IIPOLIECYabHOIO KpUTepiiB
PO3MEXXYBaHHSA IIPOBOKallil 3/I04MHY Ta IPaBOMipHUX
il IPaBOOXOPOHHMX OPraHiB.
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MONITORING OF THE COMMISSION OF CORRUPTION CRIMES
CONNECTED WITH A BRIBERY: A QUESTION OF LEGALITY

The purpose of the article is the determination of the criteria and means of ensuring the legality of the prosecution’s
actions during monitoring corruption offenses related to a bribery’s commission. Methodology. Methodological tools
are selected in accordance with the purpose, specifics of the object and the subject of the research. Its base is grounded
on the general dialectical method of scientific cognition of real phenomena, as well as their connections with the
practical activities of operative units and pre-trial investigation bodies. Methods of systematic analysis, comparative-
law and modeling are used as special ones. Scientific novelty. Theoretical knowledge is systematized and the practice
of ensuring the legality of control over the commission of corruption crimes related to a bribery is generalized. It is
proved that, at first, any kind of a control over the commission of a corruption crime related to a bribery is a social
experiment (research) on a person, which restricts his rights under Art. 28 of the Constitution of Ukraine, at second,
in any case, the control over the commission of a corruption crime related to a bribery is an interference into private
communication and, therefore, such control can be carried out only on the basis of the order of the investigating judge.
Conclusions. The concept of corruption crimes related to a bribery is formulated; the content and practical aspects of
the implementation of control over the commission of corruption crimes related to a bribery are revealed; the criteria
for distinguishing between such control and provocation of a crime’s commission are determined; typical violations
of the criminal proceeding law committed by the prosecution during the specified control, as well as other covert
investigative (search) and investigative (search) actions are highlighted.

Keywords: crime; control; bribery; provocation; experiment; legality; prosecution; defense.
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KOHTPOJIb 3A COBEPIIEHMEM KOPPYIIIIMOHHBIX ITIPECTYIUVIEHUIA,

CBA3AHHDBIX C IIOJKYIIOM: BOIIPOCbI 3AKOHHOCTHA

Ilenv cratby — ompefenieHIte KPUTEPHEB U CPEACTB 0becredeH st 3aKOHHOCTI JeHICTBIUIT CTOPOHBI 0OBMHEHMS
IIpM KOHTPOJIe 32 COBeplIeH)eM KOPPYIIMOHHBIX IIPECTYIICHNUI, CBA3AHHBIX C MOAKyHoM. Memodonozus. Me-
TOJOJIOTMYECKNII MHCTPYMEHTAapMil BBIOPAH B COOTBETCTBUM C MOCTAB/IEHHBIMU Ie/AMM, clenuduKoit o6bekra u
IIpeaMeToM uccnefoBanys. Ero ocHOBY cocTapsgeT 06muii yaneKTUIecKuii MeTOl HayYHOTO TI03HAaHMA peanbHBIX
SIBJICHUII, @ TaKXKe UX CBA3eil C IPaKTUIeCKOll [eATeNbHOCTBIO OIIePaTUBHBIX IIOIpas/ie/leH NIl I OPraHOB HOCYyHe0-
HOTO paccnefoBaHnsA. B kauecTBe crienanbHbIX TPMMEHEHBI METOJ, CICTEMHOIO aHa/IN3a; CPABHUTENbHO-IIPABOBO;
mopenupoBauns. Hayunas noéusna. CucreMaTusupoBaHbl TeOpeTNIecKue 3HaHMs 1 000611eHa IpaKTuKa obecre-
YeHIs1 3aKOHHOCT KOHTPOJIA 3a COBEpPLIEHEM KOPPYNILMOHHBIX IPECTYIUIEHMI, CBA3aHHbIX C OAKynoM. [Jokasa-
HO, ITO, BO-TIEPBBIX, M000I1 KOHTPOJIb 32 COBEpILeHIeM KOPPYIILIMOHHOTO IIPECTYIIEHN, CBSI3aHHOTO C OAKYIIOM,
IIpeCcTaBIAeT COO0I COIMaNbHBIIN SKCIEPUMEHT (OIBIT) Hajl Ye/I0BEKOM, OTPaHNYMBAIOLINII €TO TIPaBa, IPeLyCMO-
TpeHHbIe cT. 28 KoHcTUTynMu YKpayHsl, BO-BTOPBIX, B TI0O0M CTydae IpY IIPOBefeHNI KOHTPOJIA 3a COBEpLIeHIEM
KOPPYII[MOHHOTO NPECTYIUIEHN, CBA3aHHOTO C IIOAKYIIOM, IPOYCXOANUT BMEIIATe/IbCTBO B YaCTHOE OOI[eHNe, 103~
TOMY TaKOJ KOHTPOJIb MOXXET IIPOBOJUTHCA MCKIIOYNTEIBHO HA OCHOBAHMY PEIIEHN CIEICTBEHHOrO Cynbl. Bviso-
0vt. ChopMyInpoBaHO MOHATIE KOPPYILIMOHHBIX IIPECTYIUIEHWII, CB3aHHBIX C IOJKYIIOM; PAaCKPBITHI COfEp)KaHMe
U IPaKTUYeCKye acleKThl peanu3alyy KOHTPO/A 3a COBEpPLIEHMEM KOPPYIIMOHHBIX NPEeCTYIJIEHNM, CBA3AHHbIX
C TIO[IKYTIOM; OIIpefie/IeHbl KPUTEPUI pasTpaHMYEHMA TAKOTO KOHTPOJA ¥ IPOBOKALMY IIPECTYIINIEHNS; OCBELEHDI
TUIIOBbIe HapylIeH)s YTOJTOBHOIO IPOLIeCCYyalbHOTO 3aKOHA, KOTOPbIe HOIyCKaeT CTOPOHA OOBMHEHVS BO BpeMsd
YKa3aHHOTO KOHTPOJIA, @ TAK)XKe CBA3aHHBIX C HMM JPYTVX HEIIACHBIX C/IEICTBEHHBIX (Pa3bICKHBIX) U C/IeACTBEHHBIX

(pa3bICKHBIX) [EeVICTBUIL.
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3alNTAa.



